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International immigration is one of the most debated issues in the 21st century. As states are creating 
increasingly restrictive migration policies, the human rights of migrants and refugees are in flux. This 
thesis presents a case study on the Finnish immigration management reform that was passed after the 
relatively large influx of asylum seekers in 2015-2016. As part of the reform, access to legal aid in asylum 
procedures was restricted. Following the understanding of asylum process as an extension of a complex 
bordering regime, this thesis intends to understand the role of legal aid through an infrastructural 
analysis. The theory of migration infrastructure suggests that any study on migration should aim to 
understand how actors and policies facilitate, mediate and restrict migration trajectories. 

Through four thematic expert interviews, this thesis finds that legal aid can be seen to have a preparative, 
conciliatory and supportive role in asylum processes. Access to diligent and experienced legal aid can thus 
facilitate the success of an asylum process. Yet, the inability to access legal aid has had severe implications 
for the rights of asylum seekers. As the asylum process has become much more complicated, some asylum 
seekers face an increased risk of experiencing various forms of violence, for example through breaching 
of the principle of non-refoulement or by rendering the asylum seeker to an irregular status when return 
to home country is not possible. With these developments, the restrictions concerning legal aid can be 
seen to have influenced the likelihood to gain asylum in Finland.   
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Introduction: Understanding Finnish Migration Management 

Reforms in 2016 

 
International migration is one of the most “debated and contested issues in the twenty-

first century globally” (De Lima 2016, 6). Migration has become a central theme to many 

political campaigns, especially in the so-called “western” countries. In 1996, Saskia 

Sassen argued that in a modern globalized world, immigration would become the 

cornerstone of renationalizing politics (Sassen 1996). With the rise of right-wing 

populist parties, migration is indeed in the central stage of politics.  

 

Migrants are increasingly seen as constituting a threat to society in multiple ways. This 

development partly explains why many states are seeking to restrict migration, for 

example by hardening entry rules or by decreasing the level of protection for asylum 

seekers (Castels, Haas and Miller 2014, 3). Such developments have led to violations of 

human rights of migrants. This thesis strives to understand the Finnish migration policy 

reforms in 2016 through a historical approach to the development of migration 

management and through the theory of migration infrastructure. I will focus on 

examining how restricting asylum seeker’s access to legal aid has affected the access to 

asylum.  

 

Securing human rights of migrants and asylum seekers is increasingly contested when 

controlling immigration becomes the cornerstone of renationalising politics (Sassen 

1996, 38). The broader motive of this thesis is to understand how in their attempt to 

restrict migration states may cause (un)intentional difficulties for actors whose work is 

based on securing fundamental human rights. Legal aid in asylum processes is typically 

tied to concepts such as rule of law and equality before law. According to the United 

Nations definition, rule of law is 

 

“a principle of governance in which all persons, institutions and entities, 

public and private, including the State itself, are accountable to laws that 
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are publicly promulgated, equally enforced and independently 

adjudicated, and which are consistent with international human rights 

norms and standards. It requires measures to ensure adherence to the 

principles of supremacy of the law, equality before the law, accountability 

to the law, fairness in the application of the law, separation of powers, 

participation in decision-making, legal certainty, avoidance of 

arbitrariness, and procedural and legal transparency.”  

 (United Nations) 

 

Equality before law is tightly linked with the concept of rule of law, and it is outlined also 

in the Universal Declaration for Human Rights (UDHR). The principle requires, that 

everyone is treated and protected the same under the law. (United Nations General 

Assembly 1948.)  

 

The asylum process in itself is a manifestation of international human rights, but also a 

procedure where power, sovereignty and techniques of bordering become established 

in complex ways. In order to explore the question how actors working on the protection 

of human rights (in this case legal aid providers) become restricted, one must start by 

asking whether and how legal aid can be seen to facilitate access to asylum.  

 

This thesis reflects the overall trend of creating tightening migration legislation while 

the number of refugees and displaced people in the world is increasing. In little over 40 

years the number of refugees has increased from 2.4 million in 1975 to 25 million in 

2018 (United Nations High Commissioner for Refugees 2018). Yet, if taking into 

consideration those forced migrants who are regarded as internally displaced people, or 

whose refugee status is not recognized, the number of forced migrants becomes much 

higher. Indeed, most forced migrants are internally displaced, or their reason to migrate 

is not recognized by any international treaty or refugee law (Castles et al. 2014, 188). 

This juxtaposition of ever tightening migration policies and a drastically growing 

number of forced and voluntary migrants create a manifold of societal phenomena. In 
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contemporary world, migration is characterised by increasing inequality to move. This 

causes increasing human rights abuses to those already in vulnerable situations. 

 

Studying forced mobilities from this angle is also at the very core of peace research. I 

believe that migration, and more precisely asylum, is a phenomenon that reflects and 

reveals inherent inequalities and hidden violence in societies at any given time. Asylum 

seeking is by its very nature a multifaceted process where various forms of violence 

becomes manifested (e.g. Gadd and Lehtikunnas 2019). As it will be demonstrated in this 

thesis, access to legal aid is closely linked with access to justice and social justice. For 

this reason, studying legal aid in asylum procedure provides an interesting vantage point 

for peace research as it deals with questions concerning fundamental rights, violence 

and justice.  

 

Following these descriptions of a changing reality, new ways to study migration have 

emerged. Studies of international migration infrastructure are an attempt to create a 

better understanding of the questions concerning the trend of fragmentation in 

international migration management. Typically, studies of migration infrastructure 

observe the industries behind migration. In other words, the economic structures of 

migration management and various entities involved in it (Gammeltoft-Hansen and 

Nyberg Sørensen 2013, 6). Most recently, studies dealing with migration infrastructure 

have suggested to shift the analytical focus from industries to analysing the international 

migration infrastructure as a whole (Cranston, Schapendonk and Spaan 2018). It is 

understood that international migration infrastructure consists of various actors who 

can be divided into groups based on their underlying function. Studying migration 

through migration infrastructure theory enables us to understand the un-/intentional 

impacts that government policies may have on migration trajectories. It allows to 

understand how operations of some actors might become restricted and how such 

restrictions have an impact on migration trajectories as a whole.  

 

As a case study, I have decided to study the Finnish migration management reform in 

the aftermath of the so-called 2015-2016 migration crisis. By conducting and analyzing 
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expert interviews, I aim to study how restricting access to legal aid has impacted the 

asylum process as a whole, and ultimately the ability to access asylum in Finland. Yet, is 

must be noted that while access to legal aid is tightly linked to the question of rule of law 

and access to justice, researching its facilitative nature is by no means to claim that it is 

certain that legal aid facilitates asylum in all cases, most importantly in cases where 

there are no grounds for asylum. To provide the reader with the background of this 

study, I will briefly outline the 2016 reforms in Finnish immigration policies.  

 

Finnish Migration Management Reforms in 2016 

 

Along with many other European states, Finland received a record number of asylum 

seekers in 2015. Before 2015 Finland usually received approximately 3000 to 4000 

applications. In 2015 the application numbers ten-folded, as Finland received more than 

30 000 applications. This number, however, came quickly down in 2016. Since the so-

called crisis, the numbers have remained even lower than prior 2015. (Suhonen, 2020.)   

 

Yet, this sudden increase of incoming asylum seekers caused much public debate, 

causing the government to quickly pass reactive legislation to curb the “influx” of asylum 

seekers. The government at the time responded to the so-called “migration crisis” by 

implementing various restrictive migration management reforms. Based on the 

government’s action plan for asylum policy, the aim was to "curb, in the short term, the 

uncontrolled influx of asylum seekers into the country, to contain asylum costs” 

(Valtioneuvoston kanslia 2015, own translation).  

 

Following the objectives of the government’s action plan, several changes were made. 

Access to free legal aid in the beginning of the asylum process was limited, the presence 

of legal advisor in asylum hearings was restricted, time for appeal was shortened, the 

right to legal aid was limited only to be provided by public legal aid offices and the 

monetary remuneration to private legal advisers in appeal proceedings was reduced 

(Lepola 2018). Many of these changes were problematized and criticized for the sake of 

inequal access to justice as well as the risk of weakening legal protection towards asylum 
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seekers. The changes were preceded and followed by several media articles and 

extensive public discussion. In 2018, two years after the legal changes had come into 

force, the Ministry of Justice ordered a report on the quality and availability of legal aid 

in asylum processes.  

 

Until 2011, legal aid for asylum seekers was primarily offered by the Finnish Refugee 

Advice Centre (Pakolaisneuvonta), an attorney office and a non-governmental 

organisation (NGO) specialized in providing legal aid and counselling to asylum seekers, 

refugees and victims of human trafficking. In 2011, the legal aid scheme was liberalized 

according to the public procurement law. Since then, legal aid became a service 

remunerated by the government throughout the asylum process. Legal aid was provided 

mainly by private attorneys as it was seen that asylum procedures require special 

expertise (Sisäasiainministeriö 2011). 

 

As mentioned above, in 2016 the government made several changes to the legal aid 

scheme, restricting the availability and access to legal aid. These changes limited the 

access to free legal aid in three different ways. First, the legislative amendment 

delineated a provision from the Aliens Act, which ended government remuneration for 

private legal aid providers. Asylum seekers could receive legal counselling from public 

legal aid offices. However, public legal aid offices often lacked the needed personnel and 

more severely the expertise in asylum law, which impacted the quality of legal aid given 

to asylum seekers. (Lepola 2018.)  

 

Secondly, the government of Finland restricted the presence of legal advisers in asylum 

interview with a special provision allowing only those who are in a vulnerable position 

to receive such support in the interview. However, it is important to understand that the 

establishment of “a vulnerability status” is a problematic procedure that would require 

more in-depth discussion. With regards of this thesis, it is enough to establish that the 

determining vulnerability status usually entails that the asylum seeker has been a victim 

of torture, human trafficking, has a serious psychological trauma or that they are an 

unaccompanied minor (Heikkilä and Mustaniemi-Laakso 2019). This excluded most 
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asylum seekers from the sphere of legal aid in asylum hearings. As a consequence, many 

asylum seekers were neither given legal aid in the beginning of the asylum process, nor 

were they able to have legal assistance during the asylum interview. (Lepola 2018.) 

 

Thirdly, private legal aid offices were able to receive government remuneration only in 

the appeals procedure. However, as the government had decreased the monetary 

remuneration for private legal aid providers, many of those had significant effects on 

their financial stability and were not able to continue assisting in asylum cases. (Lepola 

2018.) 

 

There were four main justifications provided in the government proposal concerning 

asylum procedure reform: resources, growing number of asylum seekers, quality of legal 

aid and the aim to increase efficiency of asylum process (Eduskunta 2016). 

 

Indeed, the large influx of asylum seekers in 2015 exceeded any anticipated numbers 

and budgets, and as such increased public spending. Thus, the government aimed to cut 

costs by reducing access to free legal aid. Secondly, after the large influx of asylum 

seekers in 2015, the role of asylum lawyers became subject to public scrutiny. There 

were various media articles on cases where some attorney offices and private legal 

advisors used their position to exploit asylum seekers to gain monetary profits (e.g. 

Iltalehti 2015; Yle 2018). For instance, some attorney offices and private legal aid 

providers begun to recruit clients systematically, even beyond their capabilities to 

thoroughly assist them in the asylum process. It was claimed that this led to a qualitative 

defaulting of legal aid, which the government also used as the second justification to 

reform the legal aid. The government stated that the quality of lawyers and other legal 

aid providers cannot be supervised entirely, thus legal aid should be provided solely by 

public legal advisors until the first asylum decision. However, it quickly became evident 

that there would not be enough public legal advisors. Thus, in the first stage asylum 

interview, legal aid would be available only to exceptional cases. 
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Finally, the fixed remuneration for legal aid was justified by bringing more efficiency to 

the payments and the overall asylum processes. Fixed remuneration for asylum legal aid 

was already raised in 2015 in a larger action plan regarding legal aid in Finland 

(Oikeusministeriö 2015).  

 

The impacts of the 2016 changes have been evaluated by various private consultancies 

and scholars. Both the Ministry of Interior and the Finnish Immigration Service ordered 

an independent evaluation of the changes. A study conducted by Outi Lepola (2018) was 

ordered by the Ministry of Interior to investigate asylum seekers as customers of legal 

aid. The study highlights the importance of legal aid in asylum processes. The study 

indicates that the 2016 changes impacted negatively the quality and accessibility of legal 

aid. Many asylum seekers have not been aware that they could receive legal aid from 

public legal aid offices directly from the beginning of their process onwards (Lepola 

2018).  

 

The second major study was ordered by the Finnish Immigration Service to investigate 

the asylum process as a whole. In other words, the study concerned all different aspects 

and authorities involved in the asylum procedure from lodging the application to the 

final decision and possible deportation or integration efforts. The study was conducted 

by a private consultancy company, Owal Group (2019). The study concluded 21 

recommendations, from which five concerned enhancing the legal protection of asylum 

seekers through re-establishing better access to legal aid. According to the study, the 

limitations of legal aid had worsened the legal protection of asylum seekers. 

Furthermore, it was argued that the introduced restrictions on legal aid had impacted 

the process as a whole, making it much more protected and complicated (Owal Group 

2019). 

 

Finally, researchers at the University of Turku and Åbo Akademi made a comparative 

study to investigate the qualitative changes in asylum decisions in 2015 and 2017. The 

researchers concluded in their study that in 2017, 70 per cent of the asylum decisions 

were negative compared to the 30 per cent rate of negative decision in 2015. While there 
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were not significant qualitative changes in the asylum applicants’ profiles, the 

researchers concluded that this increase in negative decision indicates that the 

Immigration Service interpretation became stricter (Saarikkomäki, Oljakka, Vanto, 

Pirjatanniemi, Lavapuro, Alvesalo-Kuusi 2019). However, the researchers also argue 

that the interpretation does not solely explain the increasing negative decisions. They 

suggest that the worsening legal protection of asylum seekers and political and 

administrative steering could have had impacts as well (Saarikkomäki et al. 2019, 39). 

 

While the above-mentioned studies indicate severe qualitative changes in the asylum 

process, the direct impacts of restricting legal aid has not yet been evaluated. In order to 

understand how the 2016 changes have influenced the ability to gain asylum in Finland, 

this thesis seeks to understand the role of legal aid in asylum processes.  

 

Research Questions and Methodology 
 

In order to understand the impacts of restricting access to legal aid in asylum processes, 

I will analyze the role of legal aid through an infrastructural analysis using four thematic 

expert interviews that were conducted for this study. The main research question asks, 

“in which ways can legal aid be a facilitative factor in asylum processes?” To support the 

main research question, I will also try to understand “what implications did the 2016 

changes in the Finnish legal Framework concerning the access to legal aid had with 

regards to asylum procedure?” 

 

Outline of the Thesis  
 

Following the background of the introduced changes in the asylum system in Finland 

and the presentation of my research questions and methodology, this study strives to 

understand the role of legal aid in asylum processes to understand whether access to 

asylum has become harder. Legal aid in asylum processes, as I will later demonstrate, 

forms one part of the broader, complex infrastructure of asylum processes. This idea 

holds that asylum processes, as any processes of migration, are composed of various 

infrastructural components that influence the outcome of the process. By altering the 
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functioning of these components, the result of asylum processes may shift un/-

intentionally. This means that rather than seeing asylum processes simply as a technical 

procedure, asylum becomes a subject of political decision-making where political 

influences affect the outcome.  

 

In order to establish the link between the micro-level components of asylum processes 

that influence the outcome with the larger political developments, I will start by 

situating this thesis into a broader picture of global migration governance. In chapter 

one I will provide a short historical background of the development of global migration 

management trends. The neoliberal ideology has influenced migration governance in 

two major, mutually constitutive ways. First, the neoliberal ideology has influenced the 

way migration is regarded in contemporary (western) world. As migration is 

increasingly seen acceptable when an economic contribution is expected, entry 

requirements have become harder and asylum is increasingly seen as a mere economic 

burden (Menz 2013, 108). Many legal pathways have become restricted and asylum has 

become the only legal access channel for many to migrate.  

 

Secondly, and very much linked with the first point, the neoliberal ideology has 

fragmented migration management, bursting out new actors and entities into the field 

of facilitation and restriction of migration.  In their effort to reduce costs, governments 

have outsourced many parts of migration management and cut spending on crucial 

services, such as legal aid. In chapter two, I will discuss how this fragmentation has not 

only made migration riskier, but how it has required new ways to study migration. In 

other words, in order to understand contemporary migration, we need to examine and 

study migration as a multifaceted process where various components of the 

infrastructure influence migration trajectories. The studies of migration industry (later 

understood as the migration infrastructure) rose to the explain the new reality of 

migration in the contemporary neoliberal world. In chapter two, I will thus deepen the 

theoretical foundations of this thesis by outlining the theoretical foundation of migration 

infrastructure. More precisely, I will look into the facilitative – restrictive nexus of actors 

as suggested by theory of migration infrastructure.  



 

 
10 

In chapter three I will look into the asylum process and especially the role of asylum 

interviews in asylum processes. I will highlight that asylum processes are part of a 

complex bordering regime, where the nation state renationalizes itself through different 

techniques of power. As mentioned before, asylum processes, as any process of 

migration, are composed of various entities and actors that influence the outcome of the 

process. This notion links asylum processes with the literature of migration 

infrastructure. This enables us to understand how different actors, and in the case of this 

thesis, the legal aid, influence the asylum processes. With regards to asylum processes 

and legal aid, it is crucial to understand the how different ontological and epistemic 

grounds constitute power imbalances and how these power imbalances influence the 

asylum process, turning the asylum process into an extension of the state’s bordering 

regime. This way, legal aid becomes tightly linked with mediating such ontological and 

epistemic gaps.  

 

In chapters four and five I will explain the methodology and data of the study and 

provide the analysis of the data. In chapter six I will outline main findings and 

conclusions.  
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Chapter One: Migrants, States and Politics of Migration in the 

21st Century 

 

In this chapter I explain how this thesis is situated in the contemporary politics of forced 

migration management. To start with, I will provide general definitions on migration and 

forced migration, after which I will explain the legal obligations of states towards 

refugees, highlighting the human rights aspect of international protection and asylum. 

Finally, I will move on to explore the development of restrictive migration governance 

with regards to neoclassical theory of migration.  

 

Definitions and Terminology 

 

Migrants are often described through binary oppositions such as forced – voluntary, 

skilled – unskilled, temporary – permanent (Erdal and Oeppen 2018). Such terminology 

is widely used in academia as well as in policy making. Despite acknowledging that the 

discursive differing has direct implications on the experiences of migrants, I will not 

delve into the discussion on terminology and its implications on everyday life 

extensively. The meaning of this section is to briefly explain the migration terminology 

and lay down the terminological foundation for this thesis. 

 

A migrant is an umbrella concept for any person who migrates in any way (Oxford 

Dictionary, IOM). Forced migration refers to such intra- and interstate movement when 

people are fleeing something that poses a fundamental threat to life, freedom and 

security (Castles et al. 2014, 188). As forced migration is often linked to the question of 

fundamental human rights, the definitions arise from international treaties and 

conventions governing the responsibilities of states towards such forced migrants 

(Castles et al. 2014, 188). Most notably, the 1951 United Nations Convention Relating to 

the Status of Refugees, which is ratified by 145 countries, defines a refugee as “someone 

who is unable or unwilling to return to their country of origin owing to a well-founded 

fear of being persecuted for reasons of race, religion, nationality, membership of a 

particular social group, or political opinion” (UN General Assembly 1951, Article 1).  
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Besides the UN Convention, there are various regional conventions that have their 

distinctive definitions of refugees. The Cartagena Declaration (1984) definition of 

refugees provides a broader and more comprehensive understanding of forced 

migration. It defines refugees as people who have fled their country "because their lives, 

security or freedom have been threatened by generalised violence, foreign aggression, 

internal conflicts, massive violations of human rights or other circumstances which have 

seriously disturbed public order".  

 

Yet, forced migrants are not necessarily always refugees. On the contrary, through 

asylum procedures states determine who is entitled to gain refuge within their own 

jurisdiction. Before gaining refugee status, forced migrants who have lodged an asylum 

application are called asylum seekers (IOM 2019). Asylum procedures, as it will be later 

discussed, are also subject to various technicalities that can enhance or restrict the 

access to asylum. Before going to discuss that more in depth, I will look closer to the 

responsibilities of states towards refugees. 

 

International Responsibilities of States Towards the Protection of 

Refugees  

 

A person’s right to asylum is usually determined in national asylum processes, if such 

schemes exists. Sometimes international organizations or other non-state actors may 

conduct refugee status determination (UNCHR). However, the rights of individuals and 

duties of states with regards to asylum stem from international and regional legislation. 

The Universal Declaration for Human Rights (1948), the 1951 Convention relating to the 

Status of Refugees and its 1967 Protocol are the most important guiding set of principles 

that govern states’ responsibilities towards refugees (Frances and Kumin 2017). There 

are five different articles in the Universal Declaration of Human Rights (UDHR) that 

define international protection as a human right. Article 14(1) sets forth the right to seek 

and enjoy asylum in other countries as a fundamental human right. Article 3 defines that 

everyone has the right to “life, liberty and security”. Article 5 and Article 9 lay down the 
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prohibition for torture and inhumane treatment and arbitrary arrest, detention or exile. 

Article 13 sets forth the right to leave one’s own country as a fundamental right. (UN 

General Assembly 1948)  

 

A few years after the International Declaration for Human Rights, the first convention 

regarding international rights and obligations for refugees was established. The 1951 

Convention Relating to the Status of Refugees and the 1967 Protocol set forth the 

definition for refugees and other important principles governing the legal status of 

refugees and states’ obligations. Moreover, the 1951 Convention established the 

principle of “non-refoulement”, which is one of the grounding principles in international 

refugee law (Castles et al. 2014, 188; Frances and Kumin 2017, 16). The principle 

provides “that refugees should not be forcibly returned to a territory where their lives 

or freedom could be threatened” (Frances and Kumin 2017, 16).  

 

In addition to these general international treaties and conventions, there are various 

regional refugee laws and standards (Frances and Kumin 2017, 18). As this thesis 

concerns Finnish legislation, I will briefly touch upon the European framework. In 

Europe the legal regime for refugees and asylum seekers is defined through the common 

European asylum system as well as the Charter for Fundamental Rights (Frances and 

Kumin 2017, 22).  

 

The article 18 of the EU Charter of Fundamental Right declares the right to asylum as 

one of the grounding principles of EU law (Charther of Fundamental Rights of the 

European Union 2000). The Tampere Conclusion of 1999 presents the basis for what is 

nowadays known as the European Common Asylum System (CEAS). CEAS aims to 

establish a common asylum procedure framework for the European Union Member 

States. The system is based on the principles introduced in the Geneva Convention as 

well as on the principle of free movement of people. Indeed, with respect to the freedom 

of movement within the EU, which is one of the four constituting pillars of the European 

Union, a framework establishing a harmonized asylum procedure in each member state 

had to be established (European Commission n.d.). While CEAS aims to harmonize 
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asylum procedures in each member state, most of the legislation governing asylum 

procedures are based on national laws. Moreover, it is worthy of noting that the 

agreements formulating the European Union do have an underlying tendency to secure 

the sovereignty of states to decide who can enter and CEAS is no exception (Sassen 1996, 

40).  

 

Asylum Procedure in National Legislation 
 

An asylum process in Finland begins once an asylum seeker lodges an application after 

arriving physically to Finland. The reviewing of the application is conducted by the 

Finnish Immigration Service (MIGRI). After the review, applicants are called to an 

interview based on which MIGRI decides whether the applicant is entitled to get refuge 

or not (Maahanmuuttovirasto 2019). If an applicant receives a negative decision, they 

have the right to appeal against the decision to the Administrative Court. Once one 

receives a final decision, they will either be granted an asylum, requested to leave the 

country or to make a new application. However, it is worth noting again, that various 

studies have highlighted that asylum procedures are complex operations of bordering 

and body-politics where various factors impact whether or not one is granted asylum 

(Bodström 2019; Kynsilehto and Puumala 2015: Jensen 2018). This issue will be 

discussed more in depth in chapter three. 

 

When discussing immigration law, it is important to establish that laws, whether 

national or international, define the parameters under which states and people operate 

(De Genova 2002, 424). Immigration laws and international treaties set forth definitions, 

rules and frameworks of possibilities, directly influencing people’s statuses and 

liveability at any given time. The relationship between people and states is reciprocal in 

constituting one another. As law sets parameters for possible action, it becomes 

important to understand how migration is managed and why in a specific way.  

 

Here, it is important to understand that the Westphalian state system influences the 

possibilities to create governing legal parameters. It is assumed “that the government of 

a nation-state constitutes the final and absolute authority in a society and that no outside 
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power has the right to intervene in the exercise of this authority" (Castles et al. 2014, 3). 

Nation states’ sovereignty to decide, act and rule over a geographical area and 

population residing within it is the grounding principle in global politics and 

international law. This is also reflected in immigration policies. As outlined above, while 

there are international treaties and conventions securing the right for asylum, the 

implementation and enforcement is under a state’s own jurisdiction. States can and are 

to a certain extent trying to bypass these obligations through a series of legal reforms in 

their immigration and asylum policies. According to Castles et al. (2014), it is seen that 

international migration poses a threat to the sovereignty of states, thus these reforms 

often try to restrict the entry to the country or decrease the level of protection provided 

to asylum seekers (Castels et al. 2014, 3). At the same time, by controlling inter-state 

migration, states may create or deepen vulnerabilities of people, especially if migrants 

are already placed in a vulnerable position (Bigo and Guild 2005).  

 

Next, I will discuss how the neoclassical ideology (on migration) has influenced 

contemporary migration management with regards to state sovereignty, and how this 

has influenced the implementation of various strategies to restrict migration. Over the 

last few decades, international migration and international forced migration have 

become highly politicized issues. The growing tendency in global migration governance 

is facilitating the possibility for movement for some, while restricting the movement of 

others. Next I will briefly discuss how the contemporary forced migration management 

has been shaped since the end of second world war. 

 

Contemporary Politics of Forced Migration Management 

 

The global refugee regime is based on humanitarian ideas and human rights law. It 

begun to form in the aftermath of second world war (WWII) and became 

institutionalized during Cold War (Castles et al 2014, 191). During and after WWII 40 

million Europeans were displaced to Australia, Canada and other countries worldwide. 

During the Cold War, Western countries “were openly offering asylum to those who 

“voted with their feet against communism” “, which Castles et al. (2014, 191) argue “was 
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a powerful source of propaganda for the West”.  

 

Indeed, since the end of the Cold War in the late 1980s, many countries in the global 

north have often claimed that the refugee situations in 1980s and 1990s caused by 

various structural changes in global south were “radically different” from the Cold War 

refugee flows in Europe” (Chimni 1998, 352). This claim of a qualitative difference in the 

causes for individuals to seek asylum was taken further by claiming that the 1951 

Convention was not seen suitable for these allegedly new and different situations. Such 

thinking quickly led to a wide-spread view that those refugees coming from the global 

south were portrayed “as individuals seeking a better life in the affluent North” (Chimni 

1998, 352). This is also linked to the neoclassical understanding of migration, which 

explains migration through pull and push factors. With gradually growing criticism 

towards the 1951 Convention, a so-called non-entreé regime was created in the 

Northern states, which continues to formulate today through methods which I will next 

illustrate briefly (Chimni 1998). 

 

It could be argued that the neoclassical understanding of migration is one of the factors 

determining why refugees started to be seen as a potential burden in western societies. 

According to neoclassical theories on migration, individual’s decision to migrate is based 

on economic rationale of costs and benefits. The theory suggests that migration 

decisions are based on wages and welfare prospects. Simply it suggests that migration 

happens from low-wage regions to high-wage regions. (Bauer and Zimmermann 1999.)  

 

Linked with such cost-benefit analysis of migration, some scholars have argued that 

the humanitarian and human rights-based view of migration is suffering a legitimation 

crisis, as migration is increasingly framed as a sort-of-threat towards welfare, security 

and even social cohesion of a state. Most notably Jef Huysmans (2006) argues that since 

the 1990s migration has been framed as a threat to the states’ internal security, welfare 

and national identity. This thinking has influenced not only the way governments deal 

with migration, but also the understanding of what is acceptable migration. Since the 

early 2000s, economic or labour migration has become the “only one quantitatively 
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limited access channel” as those who “arrive spontaneously in an uninvited fashion—

[are] -- deemed a potential economic burden” (Menz 2013, 108). Due to such idea of an 

economic burdening, states sought new channels and mechanisms of controlling 

migration (Menz 2013, 110). The securitization of migration has given justification to 

tighten the entry rules as well as decrease the level of international protection (Castles 

et al. 2014; De Lima 2016; Huysmans 2006). 

 

Two issues relevant to this thesis arise from the entering of “economic logics of 

calculation in public and political life”, as described by Darling (2016, 232). First, 

migration becomes interpreted through rational cost-benefit analysis implying that 

refugees and other forced migrants become seen rather as a burden for states than 

individuals having the right for international protection. Second, the lack of state 

interference and increasing facilitation of free market has produced “not less 

government but a new modality of government” (Ferguson and Gupta 2002). This 

implies the shift towards a surveillance state, in which private entities increasingly take 

on duties traditionally conducted by the government (Menz 2013). 

 

It has indeed been argued that the rise of the surveillance state delegitimizes various 

survival strategies, which eventually become seen as types of illicit activities 

(Wacquant 2009). Within this framework, migration is seen acceptable as long as an 

economic contribution is expected (Menz 2013, 113). The contrary to economic 

migration is “unsolicited migration flows” [e.g. asylum seekers] which are often 

“characterized as constituting an economic drain and a potential political threat” (Menz 

2013, 113). This, according to Darling (2016), is “a discursive and symbolic 

achievement of the neoliberal politics” (230). In neoliberalized states, asylum has 

become “a question of resource allocation, cost and productivity” (Darling, 2016, 230). 

Indeed, this thinking materializes in the widely used term of “asylum shopping”. This 

does not only describe the negative perception of asylum seekers and the lack of 

solidarity, but moreover it enforces the cost-benefit rationale behind migration 

decisions (Moore 2013).  
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The whole question of international protection enters into the sphere of dogmatic 

unquestionability when asylum and the responsibility to provide asylum are seen as a 

matter of resource drainage. Dogmatism in the light of other major narratives can be 

understood as the depoliticization of asylum, which implies that “the possibilities of 

political debate” are constrained and contours in which policy discussion can take place 

are predetermined (Darling 2016, 231). What is at stake here is that asylum has not only 

shifted from a political question to a matter of technicality, but how this shift becomes 

common sense. This notion is particularly important when exploring the different 

justifications for restricting legal aid for asylum seekers. Once the conditions have been 

limited under a certain rationale, the possibility for political debate is inexistent.  

 

Three important issues rise from understanding migrantion through cost-benefit 

analysis. First, legal pathaways to migrate have become increasingly scarce. Second, 

governments are progressively restricting “illegal” paths to migrate, which has also led 

to increasing investments into border security. Third, governments try to reduce so-

called pull factors by reducing the level of protection for asylum seekers or introducing 

restriction and cuts on welfare benefits. (De Genova et al. 2018, 249) Linked with this, 

humanitarianism is being increasingly seen as a possible pull factor, which is why the 

European Union migration policies have wittnessed developments in criminalising of 

humanitarian assistance to unsolicited migrants crossing the Mediterrean Sea during 

the past years (European Union Agency for Fundamental Rights 2018).  

 

Another defining feature of migration is the discourse of crisis. Nicholas De Genova and 

Martina Tazzioli (2018) argue that the societal “crisis talk” which started in the 

aftermath collapse of world economy in 2008 has proliferated an overall sense of a 

societal emergency. The authors explain that the large influx of asylum seekers to 

Europe in 2015, and the terrible fatalities at the Mediterranean the same year, have 

protracted the sense of a crisis situation (239-240). The sense of a state of emergency in 

economy and at the borders of Europe has shifted the European asylum system to 

become “a machine of illegalization” (De Genova and Tazziol 2018, 245). By this notion 

the writers mean that since the solution to the “migration crisis” has been the tightening 
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of border control and internal asylum policies, asylum seekers are increasingly being 

criminalized through technically abolishing legal pathways to enter Europe (245). Those 

who enter are already perceived as illegal.  

 

This understanding is particularly important with regards of this case study. The notion 

of crisis influenced the political debate in Finland in the aftermath of the 2015-2016 rise 

in asylum seekers. While in the midst of an economic crisis, the Finnish government 

action plan states in several instances that the influx of migrants in Europe is increasing 

to an uncontrollable level.  The action plan aimed to reduce costs in the asylum process 

while it aiming to enhance recognition of those who “actually need asylum”. This notion 

holds as a fact, that many applications are unfounded, and the government should aim 

to speeden up their deportation (Valtioneuvoston kanslia 2015). However, with 

reducing costs the government did cut many essential services (such as legal aid) needed 

for the actual recognition of those who “actually need asylum”. This way the government 

action plan follows the definition of “machine of illegalization” provided by De Genova 

and Tazzioli (2018). 

 

The contemporary discourse on migration is characterised by the use of words such as 

crisis or influx, floods or masses. This highlights the third feature of contemporary 

migration debate, which is the sense of a loss of control. According to Sassen (1996), 

immigration policy has become the cornerstone of renationalizing politics in times of 

economic globalization. Sassen further argues, that it is indeed undocumented migrants 

who challenge state sovereignty and the idea that citizenship equals protection (1996, 

38). Currently the ability to migrate is rather restricted (for some) and legal pathways 

are often based on skills (Bonifazi 2008, De Lima 2016). Simultaneously entry rules as 

well as rights in the destination country have become more restrictive, affecting not only 

peoples’ abilities to migrate, but also the acquired rights at destination countries 

(Gammeltoft-Hansen and Nyberg Sørensen 2013, 8). This poses migrants to further 

vulnerabilities.  

 

By controlling migration, states may produce many unintended consequences (Sassen 
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1996, 38). Traditional migration routes have changed as well as the migratory status 

intended to be acquired by individuals on the move (Bonifazi 2008, 8; Gammeltoft-

Hansen and Nyberg Sørensen 2013, 8). For example, as legal pathways have become 

restricted for the so-called low-skilled or poor migrants, only accessible access 

channels have become those that are often “legally dubious” (Bonifazi 2008, 8). Due to 

tightening migration policies, migration journeys have become complex processes 

where various laws, entities and actors facilitate, manage and restrict international 

movement. The study of international migration infrastructure studies such 

contemporary complexities and their impacts through an infrastructural analysis. In 

the next chapter, I will outline the second part of the theoretical framework of this 

thesis. As mentioned in the beginning of this thesis, I will explore legal aid through a 

migration infrastructure framework in order to understand how restricting access to 

legal aid has affected the ability to receive asylum. In order to grasp this analytically, I 

will explore how the studies on migration infrastructure has emerged and why it is 

analytically feasible to study legal aid in asylum processes through such concept.  
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Chapter Two: Facilitative and Restrictive Actors in Migration 

Trajectories 

 

As established in the previous chapter, contemporary migration management has been 

influenced by the neoliberal ideology. Yet, the key issue in analyzing the changes in legal 

aid in 2016 through the concept of migration infrastructure is the ability to understand 

how legal aid influences the complex asylum process. Through understanding the 

development of migration infrastructure framework, one can analyze the role of legal 

aid in the infrastructure for asylum. 

 

Traditionally, the study of migration infrastructure has focused on conceptualizing 

profitable activities of, for example, human smugglers, migration brokers and visa 

agents as a form of facilitative migration industry. With the growing interest towards 

migration industries and studies on the political economy of migration in general, the 

concept of migration industry is broadening. This thesis adopts the understanding of 

migration industry as comprising of various actors affecting the actual migration journey 

and the ability or inability to migrate. The actors that operate and influence migration 

throughout the migration journeys constitute what is referred to as migration 

infrastructure.  

 

The study of migration infrastructure encompasses an understanding of social, political 

and economic realities of states and individual actors that shape, mediate and halt 

international migration. Xiang and Lindquist (2014) have identified five different 

modalities that comprise the global infrastructure for migration: the commercial, 

regulatory, humanitarian, technological and social infrastructure that compose a 

complex set of actors and instruments that mediate and restrict international migration. 

Such an approach of migration infrastructure adopts the understanding of increasingly 

sophisticated methods of bordering. In other words, migration infrastructure takes into 

account the concept of “policing at distance”.  
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This thesis focuses on understanding how government migration policies restrict 

different actors involved in the process of migration, and how these shifts alter the 

ability to migrate by building upon the migration infrastructure framework. Migration 

infrastructure is thus an analytical perspective that enables us to analyze the interplay 

between different dimensions of regulations and actors that impact migration (Xiang 

and Lindquist 2014, 122). Before discussing the deficiencies of analyzing legal aid 

through migration infrastructure framework, I will briefly look at how the study of 

migration infrastructure has evolved.  

 

From migration industry to migration infrastructure 

 

As stated in chapter one, two major themes centre the global debate on migration: the 

security and the loss of control. Securitization of migration along with the idea of a loss 

of state sovereignty over movements of people has influenced migration policies, 

making international migration more restricted and based on skills instead of human 

rights (Bonifazi 2008, De Lima 2016). Entry rules as well as rights at the destination 

country have become more restrictive, determining peoples’ abilities to migrate 

(Gammeltoft-Hansen and Nyberg Sørensen 2013, 8). As a result, traditional migration 

routes have changed as well as the migratory or legal status the asylum seekers intended 

to acquire (Bonifazi 2008, 8; Gammeltoft-Hansen and Nyberg Sørensen 2013, 8).  

 

The need for understanding migration industries which eventually led to the studies on 

migration infrastructure is very much embedded in the current global migration 

governance. As migrating through existing infrastructure has become almost impossible, 

migrants have started to use other routes and means of travelling – often facilitated by 

smugglers or other middlemen.  

 

The 2001/51/EC directive supplementing the provisions of Article 26 of the Convention 

implementing the Schengen Agreement of 14 June 1985 by European Council is 

traditionally held as an example of restrictive migration policy as well as privatization 

of border control. The directive sets forth a penalization system for international 
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transportation companies who carry undocumented non-EU nationals or travellers with 

forged documents to the EU countries (Council of the European Union 2001). As a result 

of this directive, undocumented or travellers with forged documents are very unlike to 

be passed on board. The directive was introduced in an effort to decrease illegal 

migration. Since its implementation, it has then been criticized for its impact on poor 

migrants, migrants in vulnerable positions and asylum seekers (Bigo and Guild 2005). 

 

The above-mentioned example indicates that the sphere of international migration and 

migration governance are in flux. Indeed, Gammeltoft-Hansen and Nyberg Sørensen 

(2013) suggest that any study on international migration cannot be fully grasped unless 

the analytical focus shifts towards understanding migration industry and the migration 

infrastructure as a whole.  

 

Five modalities of migration infrastructure 

 

According to Cranston, Schapendonk and Spaan (2018), the concenpt of migration 

industry should rather be understood as forming a part of the infrastructure for 

migration than a mere industry (2018, 544). This notion is based on an understanding 

that migration is a project rather than a singular event with beginnings and endings 

(Cranston et al. 2018, 549). Indeed, understanding migration as a process opens a 

conceptual concern where migration and mobility “are particularly sensitive to the 

power dynamics and differentiated meanings attached to human movement” (Cranston 

et al. 2018, 549).  

 

In connection with this, Xiang and Lindquist (2014) have suggested to shift the analytical 

framework from migration industries to a broader perspective of migration 

infrastructure, which allows analyzing the multifaceted spaces of quotidian mediation 

and condition of migration. Indeed, according to the writers, the concept of migration 

industries “renders migration as a form of business and pays less attention to the fact that 

migration brokers are not simply selling opportunities for migrating overseas, but are also 

dealing with various components of infrastructure - such as collecting documents, 
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organizing medical tests or dealing with pre-departure training” (Xiang and Lindquist 

2014, 133).  

 

Moreover, the mere analysis of the industrial part of migration infrastucture negclects 

the various public and private entities that are involved in migration by promoting, 

facilitating or otherwise organising the process of migration through providing 

“information, products and services” (Cranston et al. 2018, 547). The key component is 

not to understand how migrants move but how migrants are being moved by others 

(Xiang and Lindquist 2014, 131).  

 

The notion of migration infrastructre focuses on five different systematically interlinked 

modalities that form the infrastructure for international migration. In other words, 

migration infrastructure is constituted by technologies, institutions and actors that 

“facilitate and condition” migration (Xiang and Lindquist 2014, 124). The analytical 

perspective of migration infrastructure focuses on the commercial, regulatory, 

technological, humanitarian and social dimensions. While each dimension has a “distinct 

logics of operation”, they “collide and contradict with one another” (Xiang and Lindquist 

2014, 124). The framework aims to explain the structural dimension of the actual 

process of migration through an analytical perspective that explains “why migration has 

become both freer and harder” (Xiang and Lindquist 2014, 126). Moreover, migration 

infrastructure offers an “analytical perspective and methodological tool that renders 

visible what was previously hidden” (Xiang and Lindquist 2014, 142). 

 

As illustrated in Figure 1, migration infrastructure comprises of various interlinked 

entities that have an impact throughout migration trajectories. As part of a global human 

rights regime it is feasible to analyze asylum processes and actors in it through the 

interlinkages between the regulatory infrastructure and the humanitarian 

infrastructure. Next I will briefly outline the differences between these five central 

modalities according to the categorisation used by Xiang and Lindquist (2014). 
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Figure 1: Migration trajectories and actors of the migration industry 

Source: Adapted from Spaan and Hillmann 2013, 69. 

 
The regulatory infrastructure, according to Xiang and Lindquist (2014), composes of 

actors, institutions, policies and discourses that not only control migration, but are also 

involved in protecting migrants’ rights. The regulatory infrastructure opens a 

conceptual understanding of how government’s migration policies affect an overarching 

array of actors influencing and restricting the ability to migrate.  

 

Linked to this, the humanitarian infrastructure is influenced by changes in the 

regulatory infrastructure. Comprised of cooperative actors such as the mass media, 

international organizations and non-governmental organisations, the humanitarian 

infrastructure consitutes an international scheme for the protection of human right 

norms (Xiang and Lindquist 2014, 134). In this sense, actors such as human rights 

lawyers, humanitarian aid workers and human rights advocates influence the 

infrastructure of migration.  
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The social infrastructure, according to Xiang and Lindquist (2014), are the migrant 

networks, that consitutes a valuable source of information and support. Rather than 

limiting the social infrastructure only to cover migrant networks, social infrastructures 

in asylum processes are vast and often overlapping with actors of the humanitarian 

infrastructure.  

 

Finally, the commercial infrastructure consists of the migration industry, where various 

actors engage in facilitating, restricting and mediating migration with the aim to make 

monetary profits. These actors are usually seen as human traffickers, middle men, visa 

agents, labour recruiters, transportation companies, etc. (Xiang and Lindquist 2014). 

 

With regard to this thesis, conceptualizing legal aid as constituting a part of a wider 

infrastructure for migration can contribute to the broader understanding of how 

different modalities of migration infrastructure interact and what implications these 

have on the ability to migrate. This thesis does not aim to simply look how legal aid can 

have a facilitative feature in asylum procedures, but to understand the (un)intentional 

implications that certain migration policies might have. 

 

Indeed, studying restrictions of legal aid from the analytical perspective of migration 

infrastructure could enhance the understanding of different techniques of bordering and 

control that constitute “different experiences of mobility, as well as immobility, across 

lines of class, legal status, age and gender” (Cranston et al. 2018; Conlon 2011). Thus, 

analyzing legal aid through a migration infrastructure framework opens an analytical 

window to better understand why gaining asylum may have become more complex. 

Next, I briefly outline the politics of asylum process.  
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Chapter Three: Right to Asylum? The Process 

 

As outlined in Chapter One, the right to asylum is defined in international, regional and 

national treaties, conventions and laws. However, the actual structure of the asylum 

process is defined in national legislation and the process is itself subject to various 

political influences. In this chapter I will briefly explain the functioning of the asylum 

process in Finland. I will also explain how the asylum process is influenced by 

governments’ bordering regimes, how epistemic violence occurs in asylum procedures 

and how it influences the process.  

 

Asylum process in Finland 
 

In Finland the right to apply and receive asylum is defined in the Aliens Act Chapter 6. 

An asylum process in Finland begins once an asylum seeker informs the police of border 

control authorities that they want to apply for asylum. After this, the applicant will be 

registered as an asylum seeker, their biometric details are taken with signature and 

photograph. After this the applicant is directed to a reception center after which they 

can lodge an application. One can apply for asylum only after arriving to Finland 

physically. The reviewing of the application is conducted by the Finnish Immigration 

Service (MIGRI). After the review, applicants are called to an interview based on which 

MIGRI decides whether the applicant is entitled to get refuge or not. After the decision 

the applicant has a right to appeal the decision, they must leave Finland, or they can 

apply for an assisted voluntary return. (Maahanmuuttovirasto 2019.) 

 

Yet, studies on asylum process have indicated that the process itself is subject to various 

techniques of governance, which restrict the access to asylum and act as a way of 

bordering (Mountz 2010; Puumala, Ristimäki and Ylikomi 2019; Pellander 2015; 

Bodström 2019). According to Puumala et al. (2019) “asylum processes situate 

somewhere between politics and law” (140.) To this end, it is important to analyze the 

asylum interview, which is the one of the most important events in the asylum process. 

In the interview, the asylum seeker is expected to verbally constitute a coherent and 
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credible story why they need asylum and provide evidence for their claims (Puumala et 

al. 2019, 141).  

 

Studies of asylum interviews indicate that while the asylum seekers’ account constitutes 

the basis of reviewing the application, there are various other factors affecting the ability 

to objectively assess the asylum seekers’ verbal communication. Next I will briefly 

outline the major factors determining why asylum interviews cannot be seen as a purely 

objective verbal acts of communication, and how different dynamics indicate it being 

part of the states bordering regime. Establishing this will be crucial for understanding 

the role of legal advisors in mediating differing ontologies and epistemic violence 

manifested in asylum procedures. In order to effectively review the role of legal aid in 

asylum processes, and ultimately whether it can be seen as a facilitative factor, the 

dynamics of an asylum interview must be reviewed from a critical point of view.  

 

Role of Asylum Interviews in Asylum Process  

 

The asylum interview aims to gather information from the asylum seeker to determine 

whether they “meet the requirements” to receive an asylum status. It is thus one of the 

most important events in the asylum procedure (Bodström 2019, Puumala and 

Kynsilehto 2016). The interviews are usually attended by the asylum seeker, an 

interpreter and an immigration official from the Finnish Immigration Service, who 

simultaneously asks questions from the asylum seekers and writes minutes from the 

statements. If the asylum seeker is in a special vulnerable position, they could have a 

lawyer or another form of assistance during the interview. 

 

The applicants are expected to produce a coherent and credible account on why they 

need asylum. If, however, the applicant fails to carry the burden of proof or does not 

indicate the relevant elements which could influence the assessment of the application 

and the applicant’s need for protection, the process is inclined to fail (ECRE/ELENA 

2010). According to Puumala et al. (2019), asylum interviews can be a very stressful 
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situation for the asylum seeker (Puumala et al 2019, 146). The stress may have an impact 

on the asylum seeker’s ability to recall past memories. 

 

Indeed, rather than being a simplistic and objective procedural practice, an asylum 

interview is a social setting, influenced by various cognitive and social premises that has 

consequences on any possible outcome. According to Puumala and Kynsilehto (2016, 

356), the asylum interview is characterized by “highly unequal power relations”, which 

are “best understood as speech situation where both communicating parties have high 

interest of manipulating the situation” (356). The asylum interviews are also 

characterized by differing ontologies of the interviewer and interviewee. This 

constitutes an ontological gap, which can at worst lead to a situation where the asylum 

seeker fails to understand what is or should be “under examination” (Puumala 2012, 

85). Here, the ontological gap refers to a difference in understanding of what is 

important and relevant with regards to the asylum story. What is important or relevant 

for the asylum seeker may not be at all significant for the interviewer at all (Puumala 

2012, 85). This, as I will later explain, is an important factor in constituting epistemic 

violence. This refers to the fact that when the ontological needs differ, the asylum 

seeker’s own knowledge may be nullified. This is what will later be called epistemic 

violence. Epistemic violence influences directly how facts and stories are examined by 

the immigration officials.  

 

Also, the fact that the primary source of interaction in asylum interviews is based on 

language bears inherent difficulties with relation to objectivity and subjective 

interpretation. Giving primacy to oral communication neglects corporeal 

communication, which constitutes an important source of communication itself 

(Puumala and Kynsilehto 2016). Thus, language and the ability to “produce language 

that is understood by the authorities” becomes a crucial determinant for delivering an 

acceptable asylum account (Bodström 2019, 13).  

 

After the interview, the statements are assessed through a credibility assessment. 

Bodström (2019) has argued, that the credibility assessment conducted by MIGRI is a 
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crucial element of the asylum decision. Credibility assessment refers to how MIGRI 

assesses the asylum claims and the information provided during the interview. The 

credibility is examined based on an internal and an external assessment (Bodström 

2019, 4). The internal assessment examines how logical, detailed and coherent the 

asylum seekers’ account is (Bodström 2019, 4). The external credibility assessment is 

based on comparing asylum seekers’ account to external information, such as 

Information concerning the Country of Origin (CoI) and provided documentary evidence 

(Bodström 2019, 4). The internal credibility assessment inherently expects the applicant 

to be well prepared and to have strong cognitive skills to recall traumatic events in an 

extremely stressful situation (Puumala, Ylikomi and Ristimäki 2019).  

 

Furthermore, Bodström (2019) argues that the social credibility assessment is 

influenced by the “sociocultural perspective” through which the immigration official 

reads the applicant’s narrative. This implies that the surrounding political reality 

impacts the credibility assessment and that the asylum procedure cannot be regarded 

as an objective practice, unless the possible influences are critically examined. 

 

Asylum processes in general and the interviews more specifically have been argued to 

constitute a micro level demarcation of political space, and the government’s biopolitical 

process (Puumala et al. 2019). Through various techniques of governance, the asylum 

process continues a government’s bordering practices, which Guild and Bigo (2005) 

have described “policing at distance”. This notion refers to an increasing array of “subtle 

and remote” technologies of bordering that have risen with globalization and increasing 

freedom of movement (Guild and Bigo 2005, 203). Borders are becoming increasingly 

invisible and get activated between “those who belong and those who do not belong” 

(Guild and Bigo 2005, 203). Here, it is important to understand the epistemic violence in 

asylum processes as it could be seen, that knowledges and ontologies constitute micro-

level demarcations of political space.  
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Epistemic Violence in Asylum Procedures 

 

According to Enrique Galván-Álvarez (2010), epistemic violence is “violence exerted 

against or through knowledge” (12). He argues that epistemic violence forms “through 

the construction of epistemic frameworks that legitimize and enshrine practices of 

domination.” (12) It is the subjugation of knowledges that legitimize oppression, and in 

this case devaluates the asylum seeker as a knower in asylum interviews. Furthermore, 

restricting access to valid knowledge can be seen as a form of control (Bohmer and 

Schuman 2007). 

 
The concept of epistemic violence derives from Gayatri Spivak’s well-known essay “Can 

the subaltern speak?” (1988). The essay poses a postcolonial critique towards not only 

the Western economic hegemony, but also the constructed knowledge frameworks in 

which the subaltern has no voice. The rendering of agency and voice creates and 

maintains inequality and intrinsically delegitimized other ways of knowing (than 

Western knowledge).  

 

According to Spivak, “the clearest available example of such epistemic violence is the 

remotely orchestrated, far-flung, and heterogeneous project to constitute the colonial 

subject as Other.” (Spivak 1988, 27.) The Other, in her writing, is not able to represent 

themselves, but they are rather represented by someone else, their “masters” (Spivak 

1988, 71). This notion indicates the regarded invalidity of the subaltern’s knowledge.  

 

In asylum processes, this occurs especially in the justification of negative decisions, and 

in the way the information provided by the asylum seeker is evaluated. Katherine Jensen 

(2018) has studied the epistemic logic of asylum screenings in Brazil. According to her, 

the epistemic logic of asylum screenings “grants epistemic authority to officials by 

producing and privileging disembodied knowledge while constructing the knowledge of 

asylum seeker as bodied” (Jensen 2018, 2616). This works as an extension of 

“production and maintenance of state domination in the asylum screening process - 

regardless of whether refugee status is granted” (Jensen 2018, 2616). 
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Jensen argues that when the asylum officers review the cases, they are influenced by 

predefined biases, stereotypes and predispositions that determine the “negotiations of 

truth in asylum screening” (Jensen 2018, 2617). As mentioned in the previous 

subchapters, the credibility assessment in asylum processes is one of the crucial factors 

in asylum decisions. Here, the asylum officer evaluates the claims made in the asylum 

interview, where the applicant needs to provide the information based on which s/he is 

judged as qualified for a refugee status. However, it is indeed the epistemic logic, Jensen 

argues, that affects the credibility assessment and extends government domination in 

asylum process. She argues that rather than acting as mere evaluators of facts, the 

asylum officials “construct meanings of truth and knowledge in [the] refugee regime” 

(Jensen 2018, 2617).  

 

According to her, the asylum seekers’ knowledge is embodied while the knowledge of 

the officer is disembodied (Jensen 2018, 2617). This means that the asylum seekers’ 

account is always taken to represent situated knowledge that is not “easily disassociated 

from the personal qualities of its bearer” (Jensen 2018, 2617). While on the contrary, 

disembodied knowledge is regarded neutral and objective, regardless of who produced 

the knowledge in the first place (Jensen 2018, 2617).  

 

In asylum processes in Finland, the asylum officer has a heightened burden of 

investigating all relevant facts that could influence the asylum seekers qualification as a 

refugee (Ulkomaalaislaki 301/2004 §7). As explained earlier, Puumala et al. (2019) have 

argued, that when the asylum seeker fails to understand what needs to be known, in 

other words, fails to meet the epistemological needs that stem from different ontological 

ground of the officer, their case is inclined to fail. This logic further increases the 

importance of disembodied information and holds the immigration official as an 

objective observer and producer of knowledge. What the asylum seeker may think as 

valuable becomes void if it does not meet the ontological needs of the asylum officer.  

 

Understanding the asylum officer’s knowledge as disembodied obscures power 

structures and inherent inequalities and holds the officer in a position of an objective 
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observer and fails to recognise the asylum seeker as a knower. According to the study 

conducted by Gadd and Lehtikunnas (2019) in the aftermath of the Finnish migration 

management reform, many asylum seekers felt that their claims in the asylum 

interviews were not understood or believed in the way they intended it. To this end, 

epistemic violence is the “inability to meet the vulnerabilities of speakers in linguistic 

exchanges and recognize the speaker as knower” (Gadd and Lehtikunnas 2019, 213).  

 

The use of interpreters can increase the vulnerability of the asylum seeker, especially in 

cases where the translation does not carry the nuances and connotations that the asylum 

seeker aimed to articulate. Furthermore, the ability of the asylum seeker to understand 

the asylum process and the core concerns needed to be brought forward in the asylum 

interview constitutes epistemic violence which legal advisors could be understood to 

mediate. (Gadd and Lehtikunnas 2019.)  

 

Most interestingly, the lack of knowledge of the asylum process can lead to a situation 

where the asylum seekers’ “lack of advice and knowledge increases the possibility for 

epistemic violence in the asylum process as it jeopardizes the ability of asylum seekers 

to speak” (Gadd and Lehtikunnas 2019, 214). Asylum seekers often do not know what 

kind of information is relevant and how to tell it. Previously, legal advisors were able to 

gap such discrepancies in knowledge through presenting targeted questions, for 

example. When asylum seekers lack institutional assistance, they may not be aware of 

the facts they are required to bring forward in an asylum hearing. Furthermore, they 

may not trust the authorities to the extent to be able to share sensitive and private 

information with them.  

 

Epistemic violence manifests itself also in the external credibility assessments. When 

asylum interviews are evaluated against the country of origin information (CoI), the aim 

is to compare the facts brought forward in the asylum interview by the asylum seeker 

against information that has been gathered and produced by the Immigration Service or 

evidence that was brought forward by the asylum seeker. It has been argued that when 

the facts introduced by the asylum seeker are colliding with the CoI, the asylum seeker’s 
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story has in some cases been undermined through exclusion, negation and nullification 

of psychological thoughts, feelings or experienced reality (Gadd and Lehtikunnas 2019, 

214).  

 

While epistemic violence is indirect and non-physical, it can lead to severe physical and 

direct consequences. At worst, the inequality of knowledge systems can lead to the 

breaching of the principle of non-refoulement or render the asylum seeker to an 

irregular status when return to home country is not always possible (Gadd and 

Lehtikunnas 2019). This can lead to asylum seekers being exposed to other types of 

structural and direct violence.  
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Chapter Four: Methodology, data and ethics  

 

So far, I briefly explained the global history of forced migration management. I have 

briefly outlined an analytical understanding of the migration infrastructure framework 

and discussed the politics asylum processes and highlighted the importance of the 

asylum hearing in asylum procedures. Finally, I have explained the various techniques 

of bordering and epistemic violence in asylum interviews.  

 

In this chapter, I will explain how I will analyze the role of legal aid in asylum processes. 

I will first explain the methodological design, after which I will present the data. Finally, 

I will discuss the ethical issues. 

 

This thesis is a theory informed case study aiming to understand the role of legal aid in 

asylum process from a migration infrastructure point of view. I have decided to 

approach the issue of legal aid in asylum procedures by analyzing four expert interviews 

to understand the role legal aid plays in asylum procedures. I will focus on 

understanding the quotidian operation of legal aid in asylum processes (Xiang and 

Lindquist 2014, 142).  

 

To approach the research problem of this thesis, the main research question asks: “In 

which ways can legal aid be a facilitative factor in asylum processes?” In order to 

effectively understand the implications of the 2016 changes, I will also try to understand  

“what implications did the 2016 changes in the Finnish legal framework concerning the 

access to legal aid had with regards to asylum procedure?” 

 

It is crucial to highlight here that access to legal aid is tightly linked to the question of 

rule of law and access to justice. Legal aid is a pre-condition in establishing equality 

before law, which is ultimately tied to the principle of rule of law. These concepts are 

crucial in securing social justice and just functioning of a democratic state. Researching 

facilitative nature of legal aid is by no means to claim that it is certain that legal aid 

facilitates asylum in all cases, most importantly in cases where there are no grounds for 
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asylum. On the contrary, this thesis aims to enhance the understanding of the role of 

legal aid in the asylum processes to eventually understand if and how access to asylum 

has become more difficult in Finland after restricting access to free legal aid.  

 

Methodological Design 

 
As a theory informed case study, I will link the analysis of the interviews to the broader 

impact of the 2016 changes across the infrastructure of the asylum processes in Finland. 

By concentrating on the quotidian implications of the change, I will combine the 

restrictions of legal aid in connection with the larger infrastructural implications on 

actors, such as the legal advisers, asylum decisions and rights of asylum seekers. This 

will enable me to examine what role the changes in legal aid played in the overall 

changes of the Finnish asylum process since 2016.  

 

A case study can be used as a qualitative research method to systematically understand 

interrelated post-facto events explaining a phenomenon (Berg and Lune 2012). It is 

usually best operated by implementing other methods and sources of data according to 

the case itself. Through examining one event, case studies can “uncover the manifest 

interaction of significant factors to capture various nuances, patterns and more latent 

elements” (Berg and Lune 2012, 328). Case studies have been criticized for its 

limitations in generalizability (Berg and Lune 2012, 341). Yet, it can suggest 

explanations of why something happens, and can at best shed light and provide better 

knowledge of similar events (Berg and Lune 2012, 341). As written in chapter one, many 

governments in the European Union are increasingly reducing asylum seekers’ access to 

legal aid. By understanding the underlying role of legal aid in asylum processes, a case 

study examining the implications of the Finnish migration management reform can 

increase our understanding of similar developments elsewhere in Europe.  

 

It must also be noted that the case study itself can be regarded as a guide to research but 

not a method per se. The analysis of this thesis, as I will later explain, will be conducted 

through theory oriented thematic investigation of the data. The quotidian role of legal 

aid in asylum process will be analyzed through reflecting upon the thematic expert 
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interviews in light of the theoretical framework of this thesis. This helps to understand 

how the cuts in legal aid have affected the access to asylum on a broader level.  

 

Despite case studies being usually associated with theory building rather than theory 

testing, it has been argued that case studies can be implemented as a theory testing 

strategy (George and Bennett 2005). Indeed, Yin (2003) has argued that implementing 

a theory-before-research approach is useful prior to collecting data for the case study. 

Indeed, as typical in single case studies, the data of this thesis also comprises of theory 

directed interviews (Berg and Lune 2012, 331).  

 

Thematic Expert Interviews and Theory Informed Analysis 
 

Thematic interviews are a qualitative research method which can be used to find 

meaningful answers to address a research problem. Thematic interviews are based on 

the (theoretical) framework of the study, thus prior knowledge often directs the 

interview questions and themes (Tuomi and Sarajärvi 2018). Thematic interviews are 

often semi-structured, which means that a set of guiding questions have been defined on 

the basis of the theoretical framework of the study (Tuomi and Sarajärvi 2018). The 

benefit of using semi-structured interviews is that it enables the researcher to deepen 

and specify questions in the interview setting. Furthermore, I found a semi-structured 

interview method especially useful when conducting expert interviews, as it allowed the 

interviewees to elaborate further on issues that I might have left untouched due to 

lacking familiarity with the issue.  

 

In the beginning I considered including expert statements from the initial drafting 

process of the law, where the amendments restricting access to the legal aid were first 

introduced (Eduskunta 2016). There were around 50 different statements, ranging from 

the police, to academics, state officials and NGOs. These statements could have reflected 

a more nuanced understanding of legal aid in asylum procedure. However, the 

statements were short and rather superficial and could have at best reflected the 

positions of different experts. As I was interested in more in-depth understanding of 
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legal aid in asylum process, the best way to approach the issue was by conducting 

interviews with the experts.  

 

Indeed, in the early stages of the thesis project, I realized that in order to meaningfully 

study the role of legal aid in asylum procedures, I would need to develop a rather in-

depth knowledge of both migration infrastructure and asylum processes as a whole. 

Thus, I decided to use expert interviews as a method to research the expert’s 

understanding of the functioning of legal aid in asylum processes. Indeed, expert 

interviews have been used in social sciences for a long time, particularly because they 

provide “efficient and concentrated method of gathering data”, that is also useful in the 

“explanatory phase of a project” (Bogner, Littig and Menz 2009, 2). Using expert 

knowledge as a data collection method can help in crystallizing the main aspects of the 

research subject. Furthermore, expert interviews can offer access to results quickly and 

efficiently. (Bogner et al 2009, 2.)  

 

I conducted four semi-structured expert interviews with professionals who have 

worked with asylum seekers and have significant experiences with asylum processes, 

especially with regard to the role of legal aid. The interviews were conducted from May 

2019 to December 2019. Over the course of the research, my interest sharpened and a 

qualitative improvement in the interviews conducted at a later stage is observable. In 

the beginning of the project, my interest was to understand legal aid as an industry, 

which is why I focused largely on the industry aspect during the interview. After I 

became more familiar with the asylum process in general, I was able to better focus my 

questions.  

 

All four interviews were conducted in Helsinki. They lasted from 45 minutes to 90 

minutes. While I had a formulated set of guiding questions prior to the interviews, the 

questions were open ended, and the interviewee’s answers were usually followed by 

targeted and specific questions. Each set of guiding questions was formulated according 

to the background of the expert. This was done in order to address questions related to 

the interviewee’s expertise. 
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As regards the interviewees, I aimed to select experts representing different 

perspectives and “sides” of the asylum process. I wanted to be able to understand the 

different views of the role that legal aid plays in asylum procedures. However, as the 

issue is rather technical and requires specific knowledge, all experts could be 

understood having a rather homogenous background.  

 

The experts I selected were practitioners who had worked with asylum seekers, asylum 

law or immigration issues for various years, and had seen the development of the 

Finnish asylum law in practice. Two of the interviewees were immigration lawyers with 

vast experience on the field. They represented the legal aid provider’s view on the issue 

but were able to comment the technical side of asylum procedure with some notes on 

the asylum seeker’s perspective. One interviewee was an immigration official from the 

Finnish Immigration service, who dealt with the legal aid especially. The interviewee 

also had extensive experience in conducting asylum interviews. This provides insights 

from the point of view of an immigration official how legal aid can have an impact on the 

asylum interviews. The fourth interviewee was an employee from an NGO that aims to 

support newly arrived asylum seekers with integration and accommodation in Finland. 

The representative provided a practical view from the field. From the very beginning, I 

decided to keep the interviews anonymous, as the issue is very political. By keeping the 

interviews anonymous, the interviewees were also more comfortable to speak openly.  

 

All interviewees were easily contacted and accessible and they were very interested in 

participating in the research. Indeed, according to Bogner et al. (2009), the fact that the 

interviewees share the same “understanding of the social relevance of the research” can 

encourage interviewees to participate. Other motivating factors include, for example, 

awareness of the political relevance of the topic, the desire to make a difference and 

general curiosity about the topic (2). These reasons might have increased the 

willingness of the interviewed experts to participate in my study. The changes in asylum 

seekers’ access to legal aid has been crucial for many practitioners. Moreover, it had 
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gained a rather broad media attention and motivated many practitioners to engage 

politically to influence the issue.  

 

Especially the two lawyers I interviewed were perhaps interested in sharing their 

knowledge as the amendments to the legal aid scheme affected their livelihood directly. 

The interview was an opportunity to not only claim their discontent with the changes, 

but also to highlight the relevance of legal aid in the asylum process. This very fact could 

create a bias in the data. 

 

According to Tuomi and Sarajärvi (2018), qualitative research that aims to understand 

similarities should focus on a homogenous set of data rather than have a very 

heterogeneous data. The data collection can be stopped when it reaches a so called 

“saturation point” (Tuomi and Sarajärvi 2018). In other words, when the data begins to 

repeat itself, it is considered that no new answers can be found. In this case the collected 

data resembles specialized knowledge of a homogenous group of experts and four 

interviews were enough to reach the saturation point.  

 

Theory informed or directed thematic interviews are usually semi-structured 

interviews where the themes and interview questions are based on selected concepts 

from the most central theories (Tuomi and Sarajärvi 2018). In thematic interviews, the 

themes of the interview are defined in advance (Eskola and Suoranta 1998). As a theory 

directed research, the thematic areas were formulated with the use of pre-existing 

knowledge I had gained through studying the theoretical framework of this thesis. The 

themes that I focused in the interviews were aimed at gaining a comprehensive 

understanding of: 

 

1. The role of legal aid in different stages of the asylum procedure and 

in the asylum interview. 

2. The experiences following the changes in 2016. 

3. The reasons to limit access to legal aid. 
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4. The impact of restricting access to legal aid for the likelihood to be 

accepted as a refugee.  

 

The first theme aimed to understand how the experts evaluate the role of legal aid in 

asylum processes to assess the importance of it and reflect it against the core 

justifications that the government used in 2016 to restrict the access to it. The second 

addresses the experiences of what happened in practice and sheds light on what each 

expert group describes as the main qualitative changes in asylum processes. The third 

theme aimed to understand the experts’ views on why the change occurred and what 

might have been the underlying aims with the changes. The fourth theme tried to 

understand the procedural implications of the changes. 

 

The interview questions were defined in advance, but the interview did not follow a 

strict order of questions and the questions were shaped following to flow of the 

discussion. Indeed, as the data collection approach focused on expert knowledge, 

incorporating open ended questions allowed a broader exploration of the topic. As 

described above, expert interviews are as useful in conceptualizing the study as they are 

as a mere source of data.  

 

The interviews were held if Finnish and recorded using my personal phone. I took notes 

simultaneously in order to effectively review the interviews afterwards. Unfortunately, 

one of the interviews was lost due to a technical issue. I wrote extensive notes right after 

the interview. As I am analyzing concepts and themes, it will not be as problematic as if 

I had chosen to analyze nuances in language and choices of wordings. The other three 

interviews were transcribed and analyzed through thematic content analysis. Quotes 

that are presented in the thesis were translated by me.  

 

The data can at best shed light on how different experts see legal aid impacting the 

asylum processes and why. The data collection was designed in the context of the 

Finnish immigration system. That is why the data cannot be generalized without taking 

into account the context. However, as I will elaborate further in the conclusions, there 
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are some universalities in the European asylum system and in asylum processes in 

general which make it worthwhile to consider that the data could provide insights that 

are transferrable to other national asylum systems as well.  

 

How was the analysis done?  
 

Braun and Clarke (2006) have provided step-by-step instructions for a thematic 

analysis. In this analysis the theory and the research questions strongly guided the 

analysis. The bone-structure for the actual analysis was based on the pre-defined themes 

of the interviews and on the different phases of asylum process. From lodging the 

application to making an appeal, I aimed to understand and search from the data how 

access to legal aid affects the asylum process from the asylum seeker’s perspective.  

 

In the first stage I familiarized myself with the data. After having read and annotated the 

data, I highlighted concepts and words that occurred in each of the interviews. This was 

the second step, where I created initial codes on the text. In the beginning used Word 

and Excel to note the data. However, I realized quickly that the coding was done much 

easier with a highlighter and a pen. I marked the text for any notions on the role of legal 

aid in any of the steps. In the next step, I organized the initial codes for themes. Here, I 

used and Excel sheet to organize the text into a manageable table. Figure 2 shows how 

concepts were coded. 

 

Data extract Codes 

- “asylum seekers understand the process they are in, how the 

process proceeds and what rights and obligations they have” 

(Immigration official 28.5.2019)1 

Understanding the 

process 

- ” In the beginning of the process legal aid has an enormous role. It 

defines a lot how the process continues. If it (the process) goes 

Front loading, 

beginning 

                                                      
1 All quotes are translated by me 
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wrong from the very beginning, it is very hard to fix later.” (NGO 

representative 18.12.2020) 

- ” How many times have you applied for asylum?” is a question that 

people do not understand”. “That is when we say ’fingerprints, how 

many times?’” (NGO representative 18.12.2020) 

Understanding the 

process 

- ” The stress that the asylum seekers have can influence the success 

of the interview. It is a very stressful life situation. He or she 

worries about the future, their family members and close people 

who have stayed in the country of origin.” (Immigration official 

18.11.2020) 

Emotions, stress, lack 

of support 

- “Many times the applicant may dare to tell the [legal] advisor that ’I 

have been advised not to tell this, what do you think?’ When the 

advisor can say ’of course you tell this’.”  (Immigration official, 

18.11.2019) 

Rumours, differences 

in understanding 

- ” The asylum seeker has an obligation to cooperate. However, the 

role of the legal advisor is to support that things get sorted”. 

(Immigration lawyer, 28.5.2019) 

Supports telling 

 

Figure 2: Coding the data 

 

Next I grouped the themes by element, according to the role of legal aid and at which 

stage of the asylum process the role occurred crucial. This enabled understanding the 

different elements of legal aid in each step of the process. I then developed broader 

concepts to all three themes that I recognized concluded from the data. 

 

In the second part of the analysis, I followed the same procedure to highlight the changes 

in the asylum procedure experienced and reported by the experts to understand what 

implications the changes had. This was again organized in themes, according to the 

impacts that were discussed. Ranging from lengthening the asylum processes to the 

inability to access legal aid, the second part deepened the understanding by linking the 
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first part of the analysis with the overall changes in asylum procedure. Here, again, the 

prior knowledge of asylum determined the themes that were selected. 

 

Positionality and Ethical considerations 
 

The question of who counts as an expert is not unproblematic and entails careful 

consideration. The use of expert knowledge can at worst legitimate social hierarchies, as 

well as promote biased or elitist knowledge production. (Bogner et al. 2009, 3.) This has 

to be carefully examined when studying asylum procedures for two main reasons. 

Firstly, asylum seekers are often either victimized or villainized, making it hard to voice 

out any direct accounts from the asylum seekers themselves. Secondly, following this 

line, interviewing experts can increase and enhance the structural imbalances often 

linked to the asylum seekers’ positions that can at worst lead to invalid evaluations and 

policies.  

 

However, the use of expert knowledge in this research was suitable as the focus is rather 

on the technical side of asylum procedures. A suitable vantage point could have been to 

interview asylum seekers and hear their own experiences. Indeed, researchers of forced 

mobilities can sometimes be criticized for their lack of personal experiences with forced 

migration (Clark-Kazak 2019, 12). The lack of personal experience of forced mobility is 

also an issue in this thesis. However, as my aim was to understand the procedural 

changes that the restriction of legal aid had over a longer period of time, the use of expert 

interviews seemed to be the most appropriate. The experts I interviewed had witnessed 

and experienced the qualitative changes in asylum processes since the changes of 2016. 

It did not feel necessary and suitable for the extent of this study to interview asylum 

seekers directly.  

 

Furthermore, it has been criticized that asylum seekers are sometimes subject of “over-

research” (Omata 2019, 15). This can lead to research fatigue and growing distrust 

towards researchers. As asylum procedures can be very long and heavily burdening 

processes, I did not want to further influence the stressful situation. With respect to the 

“do-no-harm” principle of research and as the data I needed for the research was 
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available without interviewing asylum seekers, I decided that it the most suitable way 

to proceed was to conduct expert interviews.  

 

It is also important to acknowledge the qualitative differences between the traditional 

studies of migration infrastructure and of international asylum management. Asylum 

processes, as established in the beginning of this thesis, are procedures governed, 

defined and regulated through various international, regional and national treaties, 

legislations and regulations. Asylum procedures are subject to political influences that 

become visible in forms of sophisticated modes of governance. While legal aid plays a 

specific part in asylum procedures, it cannot be argued that access to legal aid would 

simply grant someone in need an asylum status. The limitations of applying migration 

infrastructure theory to explain new modes of restricting migration stem from the fact 

that no unitary feature of asylum process can make an asylum process succesful or 

unsuccesful.  

 

While writing my thesis, I worked at the Finnish Immigration Service, more precisely at 

the European Migration Network. While working as a senior advisor at the European 

Migration Network, I was able to gain knowledge on asylum processes through my 

colleagues, who had been working with the related issues for several years. While this 

has certainly increased my insight in asylum law and policies, I aimed to maintain my 

analytical perspective and always critically examined what I was hearing and seeing. At 

best, I was able to gain information on issues that were relevant for asylum procedures 

in practice. I consider having an advantage in accessing information. However, this could 

also create some bias as I was able to understand the subject of my study from inside the 

regulatory sphere. I tried to remain critical in order to understand all sides of the study.  

 

Another important issue that I had to keep in mind while I was doing my research was 

the principle of do-no-harm (Clark-Kazak 2019). When studying forced mobilities, it is 

important to consider the wording and messaging of the research (Clark Kazak 2019, 

14). Immigration politics, and asylum politics especially, are highly politicized topics, 

and research can be used to influence certain politicized views. With regard to this 
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thesis, I had to be cautious with the wordings I use. Migration policies tend to be 

increasingly restrictive, thus calling something facilitative can have negative 

consequences. For example, describing the rescue boats in the Mediterranean as 

“facilitative actors” have let to their criminalization exactly by claiming that they present 

a “pull factor” for migration. 

 

Furthermore, it has been argued that researchers studying forced mobilities should be 

carefully including multiple voices and perspectives (Clark-Kazak 2019, 14). Indeed, 

migration scholarship has been criticized for benefiting “those who are least affected by 

displacement” (Clark-Kazak 2019, 14). Indeed, this research did not include the voices 

of asylum seekers themselves.  

 

This aspect further relates closely to whose voice matters, who has the right to create 

knowledge and what kind of knowledge is being created. Hearing the voice of the subject 

of the study in a broader sense should cover the experiences of the asylum seekers. 

However, as it was explained before, it seemed reasonable for the extent and interest of 

this study to include only experts. If I had interviewed asylum seekers, I believe the 

research questions and interest should have been somewhat different.  

 

In addition, there are limitations to what extent this study can reflect the changing 

realities of the role of legal aid in asylum processes in other EU states and in more 

general terms. As a qualitative study, the results are never directly generalizable. 

However, the aim is not to provide one-size-fit-for-all results, but rather to shed light on 

the different factors that determine migration trajectories. As mentioned before, this 

case study does not aim to provide a clear-cut explanation of how legal aid facilitates 

asylum, but rather to provide an understanding how cutting legal aid has had an impact 

on the ability to receive asylum in Finland, especially when the asylum seeker would 

qualify as a refugee, but they have not been able voice the grounds for this in a manner 

that is expected by the asylum process.  
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Chapter Five: Analysis and Discussion - Legal Aid as Processual 

and Infrastructural Mediator 

 
In this chapter I will analyze the four expert interviews that I have conducted for this 

thesis. I will begin by analyzing the role of legal aid in asylum process by explaining the 

three main thematic elements that arose from the data. The elements of how legal aid 

can be seen to facilitate asylum processes were preparative, conciliatory and supportive. 

Each element was explored concerning their role in the different phases of asylum 

processes, focusing on the three main processual steps until the first decision. As 

suggested extensively in the literature of asylum processes, the beginning is crucial for 

the success of the rest of the process (e.g. ECRE/ELENA 2010). Here, the asylum 

interview plays the most crucial step, as this is where the asylum seekers make their 

claim for asylum and presents all the grounds for which they need asylum in another 

state (Bodström 2019, Puumala and Kynsilehto 2016). The two other major steps focus 

on stages before and after the interview.  

 

Quotidian Operation of Legal Aid 

 

The quotidian operation of legal aid refers to the everyday infrastructural role that it 

plays in asylum procedures. Provided by the migration infrastructure literature, any 

type of migration is a process of various steps, to which multiple actors contribute by 

facilitating, mediating and restricting migration (Xiang and Lindquist 2014). In the same 

vein, asylum processes are comprised of various steps and actors that influence the 

process. In this section, I will examine how and why legal aid has an impact on asylum 

processes.  

 

The first stage, before the interview, consists of procedural steps such as registration, 

gathering of evidence as well as data and preparation for the interview. The most crucial 

factors here focus on the asylum seeker’s own understanding of the process, how they 

are situated in the process and how they understand their duties and obligations during 

the process.  



 

 
48 

 

The second stage of the asylum process is the interview. As mentioned in chapter two, 

the interview is the most crucial part of the asylum process (Bodström 2019, Puumala 

and Kynsilehto 2016). Here, the applicant should provide all the necessary facts and 

evidence why they need asylum. The role of legal aid in an asylum interview will be 

analyzed through understanding the asylum interview as a complex event, influenced by 

power imbalances, epistemic violence and differentiating ontologies (Gadd and 

Lehtikunnas 2019; Puumala 2012; Kynsilehto and Puumala 2015). That is why the 

asylum interview cannot be regarded as a neutral procedure of reporting. Attitudes, 

ideas, feelings and beliefs influence each party.  

 

The last analytical stage in this thesis concerns the first decision which is given to the 

applicant after the interview. Usually, asylum processes can continue for a long time 

after appealing the decision, making the process much more complicated and nuanced, 

also for what this thesis is looking at. However, the first asylum interview is often the 

most crucial stage in the asylum procedure, as it sets the tone for the rest of the process. 

For example, if information that should or could have been presented in the first 

interview are presented after the decision has been given, the credibility assessment can 

be stricter. 

 

Figure 3 shows the main procedural steps and the most important tasks in each of these 

steps. Next, I will analyze and discuss how legal aid affects each of these steps. 
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Figure 3: Three main steps in asylum process and the elements of legal aid 

 

Preparative Role 
 

The preparative role of legal aid is most obvious in the stage before the interview. The 

preparative role of legal aid is addressed to understand the role of legal advisors in 

preparing the asylum seeker for the interview. A good preparation at the initial stages 

of the asylum process is crucial, most importantly because a good preparatory work 

allows that all necessary facts and issues are to be covered in the first interview. This 

influences the rest of the process, too, and refers to the generally acknowledged 

importance of “front-loading”. It means that the majority of investments should be done 

in the beginning of the asylum process in order to investigate the issues effectively and 

Before the 
interview

•Registration
•Evidence gathering
•Understanding the nature of the process
•Understanding roles and responsibilities

The interview
•Claims, facts
•Evidence, story

First decision
•Appealing the decision 
(if needed)

SupportiveConciliatoryPreparative

Facilitative elements of legal aid 
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that the applicant would receive a well-justified decision as early as possible (Bodström 

2019). 

 

Along with these lines, the interviewees stated that legal aid plays a crucial role in the 

beginning of the asylum processes as it can streamline how well the applicants 

understands the asylum process and their role in it.  

 

“[Legal aid helps to] reflect one's own situation in relation to what is overall 

being assessed in the asylum process.” 

 

Immigration lawyer, 28.5.20192  

 

“[D]epends very much on the applicant's own background. Some are very 

well educated and some have worked in their own countries in some legal 

capacity. Asylum seekers come from very different backgrounds. Some are 

able to outline what is sought in the process, as those statutes come from 

international law. They know what [conditions] need to be fulfilled. But, of 

course, some are certainly not familiar with the legal requirements for 

asylum. After all, that is what the asylum interview will determine, whether 

they meet certain preconditions.” 

 

Immigration official, 28.11.2019  

 

These quotes indicate that the asylum seekers’ own understanding of the asylum process 

is important and can have an impact on how well they can prepare for the interview 

without a lawyer. As mentioned by the immigration official, the asylum interview aims 

to determine whether certain requirements are fulfilled. In other words, there is an 

ontological base for which the immigration officials try to match the applicant’s story in 

the interview. If the ontological basis is met, and applicant fulfills the criteria, the process 

is inclined to be successful. However, if the applicant fails to understand the 

                                                      
2 The forthcoming quotes are translated by me. 
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requirements, it is more likely that the applicant does not meet those “certain 

preconditions”. This relates to the epistemic violence in asylum processes (Gadd and 

Lehtikunnas 2019). If the applicant does not understand the process some facts may be 

left untold.  

 

Yet, as the immigration official stated, the epistemic violence may not be equally 

experienced, as the applicant’s own background determines how well they understand 

the process. Legal aid plays a crucial role in preparing the applicant for the interview. 

When everyone has equal access to legal aid, it is possible to bridge such ontological gaps 

that would otherwise be experienced unequally.  

 

The quote below describes a general situation that the NGO employee witnessed after 

the 2016 changes. It exemplifies how many asylum seekers have not been aware which 

past experiences are meaningful and should be brought forward in the asylum interview. 

 

“Many say, for example, that “I have that one reason I apply”. They think that 

“well, because I was threatened by this one militia, that is the reason I am 

applying” --. And then they think that many other things are a private thing 

and that “didn't think that you had to tell about these things, [too]”. For 

example, the experience of violence or being a victim of human trafficking 

during travels or in the home country, or a possible forced marriage or 

sexual orientation or belief. It is thought that “none of those things are 

relevant regarding the violence that I experienced”. It is believed that the 

violence is the only thing to talk and tell about. And it's really hard to tell 

later why one didn’t tell about these [other] things and it's read against the 

applicant. “You did not tell these things in the past, which will weaken your 

credibility.” 

 

NGO representative, 18.12.2019 
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This highlights the notion that the preparation for the first interview is important 

throughout the process. This enables an effective recognition of grounds for which an 

applicant would be in need of an asylum. Once the asylum seeker understands the role 

of the interview and process as a whole, it is much easier to gather necessary information 

and evidence. The initial steps and especially the first interview determine strongly how 

the process continues (Bodström 2019). In case there are mistakes or something valid 

is not being told, it is difficult to fix it later on. Here, prior knowledge and the 

understanding of the international protection scheme vary a lot, which puts applicants 

in an unequal situation. While some understand the process and understand what 

information needs to be provided, some lack this understanding completely and their 

case is then much weaker and more inclined to fail. 

 

Since the changes in 2016, the NGO representative explained that many asylum seekers 

have not been able to efficiently prepare for their asylum interview. This has led to a 

situation, where not all necessary information has been told in the early stages of the 

process. As explained in the quote above, information that is told at later stages may be 

read against the applicant during the credibility assessments. As coherency is one of the 

criteria for credibility, such “gaps” and “inconsistencies” may constitute an inclination 

towards a negative decision (Kynsilehto and Puumala 2015). This is a clear example of 

epistemic violence, which arises from the inability to know what needs to be known 

(Gadd and Lehtikunnas 2019).  

 

Furthermore, the NGO representative explained that the preparation with a lawyer 

might also help to recognize vulnerabilities that could otherwise be left unknown. This 

relates to the fact that asylum seekers do not trust authorities and officials due to 

previous trauma or fears, for example (ECRE/ELENA 2010. Asylum seekers may feel 

more comfortable to speak with a lawyer rather than an official. Therefore, a legal 

advisor can play an important role in recognizing vulnerabilities. By being of 

preparatory help, they can change the course of the process.  
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However, after the 2016 changes, the recognition of asylum seekers’ vulnerabilities 

became more difficult. The NGO representative described that they have had clients who 

have gone through the whole asylum procedure, yet, their vulnerable status was not 

recognized by anyone.  

 

“I have had clients who have gone through the whole process without 

anyone recognizing their status as a victim of human trafficking, which 

would have significantly influenced their chances of getting an asylum.”  

 

NGO representative, 18.12.2019 

 

Factors such as a possible vulnerability affect the asylum process as whole. Such statuses 

should be taken into consideration at early stages of the asylum process, in order to 

provide sufficient help for such individuals. However, the case above indicates that  

vulnerability was not investigated thoroughly by the immigration officials. Even though 

restricting access to legal aid does not directly imply that their status as a victim of 

human trafficking would have been recognized, the chances would have been higher. 

This, again, show how the preparative role of legal aid in the everyday asylum process is 

important for supporting the asylum seeker.  

 

However, the legal advisor’s own background also influences the role legal aid plays in 

the process. In an ideal situation, legal advisors are experts of asylum law. The field often 

requires expertise and cultural sensitivity. The interviewees explained that the role of 

the legal advisor in preparing the asylum seeker for the interview varies according to 

their diligence and competence of the lawyer. As the immigration official pointed out, 

the preparative role of legal aid is useful once the quality of the preparation has been 

good: 

 

“It [the role of legal advisor] varies a lot. Some advisors show very high level 

of diligence and competence and are judicially very experienced and long-

term experts in asylum law. And especially if they have met the applicant 
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before the interview, the interview proceeds smoothly because the applicant 

can tell the relevant things there.” 

 

Immigration official, 28.11.2019 

 

Before 2016, private legal advisors often provided government remunerated legal 

assistance. Since the changes of 2016, the access to legal aid in the beginning of the 

process has changed significantly, as the government remuneration was severely 

limited. Asylum seekers could receive legal aid from public legal aid offices, but they 

were often either under resourced or inexperienced, so the quality of the legal aid has 

decreased. In some instances, the asylum seekers did not receive legal aid at all, or they 

received help from actors that were not at all competent in legal matters. This has had 

an impact on how well the asylum seekers understand the process as a whole and how 

their claims have been received by the immigration officials.  

 

 “Sometimes the interview is needed to begin with explaining the rights and 

responsibilities and what the asylum process is…these things take a lot of 

time. And at times we have to explain why some questions are being asked.” 

 

Immigration official, 28.11.2019 

 

This notion by the immigration official indicates that some applicants do not know and 

understand the role of the asylum interview, nor have had the opportunity to reflect 

upon their own situation before the interview. This relates closely to how well and 

coherently the applicant is prepared to tell their claim for asylum. As it will be elaborated 

in the next part, it is important that the applicant has the ability to tell coherently and 

comprehensively the grounds for asylum. Interestingly, this will also facilitate the work 

of the asylum interviewer. If the applicant is aware of how the interview proceeds and 

what the expectations are, they can begin the interview right away. If, however, the 

applicants are unfamiliar with what is expected from them, it is very likely that 
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something will be left unsaid. This has direct impacts on the later stages, especially with 

regard to credibility assessment.  

 

This clearly indicates that there is an increased risk of misunderstandings that emerge 

from not being able to meet the ontological needs of the immigration official. Indeed, the 

asylum interview essentially only examines if certain criteria are fulfilled (Puumala et 

al. 2019). This is also closely linked with the internal assessment. As explained by 

Bodström (2019), the interview is assessed on the basis of how logical, detailed and 

coherent the asylum seekers’ account is. Here, the preparative role becomes important 

as understanding what needs to be known enables the gathering of facts and evidence, 

which can be put into a logical, detailed and coherent account.  

 

The legal advisor also has a preparative function at the asylum interview. According to 

the immigration lawyers, the main task of the advisor in the interview is to actively 

follow the conversation and to take notes. Once the minutes of the interview are 

finalized, the legal advisor should read them against their notes. Here, the legal advisor 

has the ability to make corrections based on their prior knowledge and check that the 

issues were written correctly and in a way that serves the ontological needs of the 

immigration official (Kynsilehto and Puumala 2015). In 2016, however, the presence of 

legal advisors in the asylum interview was restricted. Since then, it has been difficult to 

effectively review the minutes of the interview, especially if there have been some issues 

with the interpretation. This has had impact on how the asylum application has been 

reviewed and whether there has been a change to correct misunderstandings. 

 

According to the NGO representative, since 2016 there have been cases where the 

applicant was able to effectively review how their account was written and understood 

only after they had received their first negative decision.  

 

“And at that point, if you start after your negative decision to fix things and 

explain that ‘here the interpretation did not work’, or that ‘this is wrong, I 
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did not mean this, I did not know that this was meaningful’. – So, it is very 

hard to explain later why you did not bring it up earlier”.  

 

NGO representative, 18.12.2019 

 

This is problematic for the very fact that the credibility assessment will be much stricter 

if new facts are provided after the first decision has been given (Bodström 2019). This 

indicates that if the applicant could have had a legal advisor who knows and understands 

the case, such mistakes could have been corrected already at the interview. 

 

However, the restriction of legal aid has affected its preparatory role in stages after the 

interview even more severely. The immigration lawyers highlighted that their work has 

increased substantially in the appeals procedure, since they have not been part of the 

process from the beginning. Linked closely with the preparation for the interview, the 

legal advisors who usually write the appeals have to gather all necessary facts and 

information in a much shorter time. Besides having to write all the grounds for which 

the appeal is made, they need to investigate the grounds for asylum. Before 2016 this 

was something that was done before the interview, making the appeals procedure much 

simpler.  

 

“Now this has been the case, so [that] in the initial stages people have had no 

assistants at all, or it [asylum case] has been poorly investigated in 

interviews, and in practice in recent years this has led to the assistant having 

to do all the preliminary research work at the appeals stage and write down 

the issues that should have to be investigated in the interview.” 

 

Immigration lawyer, 28.5.2019 

 

“I have seen lawyers who have written appeals without meeting the client, 

only based on a 15-minute phone call. Or lawyers who have appealed 



 

 
57 

without telling the applicant. So, all kinds of things that redounds upon the 

asylum seeker.” 

 

NGO representative, 18.12.2019 

 

Before the changes in 2016, the role of legal advisors during the appeals stage was to 

concentrate on judicial questions, rather than having to do the investigation from the 

very beginning. This again influences the credibility assessment, as mentioned before. 

When facts are being told after the first decision, they will be assessed much more 

critically. The 2016 changes have implied that those lawyers who work with asylum 

cases need to operate with much smaller assets. This has not only affected the income of 

asylum lawyers, but also put much pressure on them to meet tight deadlines with small 

remunerations. As the restrictions in having access to legal aid in the early stages 

increased the workload in later stages, the immigration lawyers that were interviewed 

explained that the introduced fixed remunerations were not enough to cover the 

increased working hours that the changes entailed. Many had to work pro-bono or quit 

assisting asylum cases completely. 

 

The NGO representative’s statement indicates, when the legal aid for asylum seekers was 

shifted from private practitioners to public legal offices, in some cases the lawyers were 

inexperienced or incompetent. This has had direct implications on what kind of appeals 

have been made. 

 

Not only did these changes indicate asylum seekers’ decreasing legal protection but also 

that the process of applying for asylum had become much more complex. The epistemic 

violence in asylum process can be seen to have increased after limiting access to legal 

aid only to public legal aid offices, introducing restrictions on remunerations and 

shortening the time for appeals. As relevant facts did not come evident in the beginning 

of the process, asylum seekers faced increasingly critical credibility assessments at later 

stages.  
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Moreover, the increasing involvement of third sector and lawyers’ pro-bono work reflect 

the overall changes in the migration infrastructure (Xiang and Lindquist 2014). While 

governments are growingly investing in restricting migration the humanitarian or 

human rights-based work is becoming increasingly less remunerated (Gammeltoft-

Hansen and Nyberg Sørensen 2013). This case also reflects such developments. Once the 

applicant does not have access to experienced immigration lawyers, it has been reported 

that the asylum interviews are more likely to be unsuccessful. Therefore, the lack of 

assistance can halt the possibilities for getting an asylum in Finland. 

 

Here, most importantly the lack of opportunity to reflect one’s case with an expert 

increases the epistemic violence in asylum processes. When the asylum seekers fail to 

understand what needs to be known, it is more likely that they will not be able to meet 

the “ontological needs” of the immigration official. This is also closely linked with the 

conciliatory role of legal aid, which I will elaborate in the following section.  

 

Conciliatory Role 
 
 

“’How many times do you have applied for asylum?’ is a question that our 

clients do not sometimes understand. That is when we say ‘Fingerprints, how 

many times?’ I have had a client who came to Finland as a Dublin returnee, 

and who said that ‘I need to apply for an asylum.’ Then we found out that 

they had already applied for asylum right at the airport. They did not know 

it.” 

 

NGO representative, 18.12.2019 

 

The word conciliatory derives from the Latin word “concilium” and refers to a council or 

a meeting. Nowadays the term conciliate is used to describe a mediation of a dispute, or 

in a broader sense, to “make calm and content”, or to “placate”. In the context of this 

thesis, conciliatory is understood as an act of mediating, bridging and smoothening 

misunderstandings and different ontologies. Conciliatory is understood both as a neutral 



 

 
59 

act of bridging ontologies, but also as an act of mediating mistrust, prejudice and fears 

(Oxford Dictionary 2020).  

 

The conciliatory role of legal aid is evident in three different ways. First, the legal advisor 

may conciliate different understandings that affect the process as a whole. Often legal 

advisors operate between the applicant and “the system”, which enables them to have a 

broader view of the situation. Thus, they can help bridge ontological gaps and mediate 

between the two parties. Secondly, the asylum seeker may be influenced by rumors and 

gossip that directly influence what they believe and understand about the asylum 

process. Thirdly, legal advisors can mediate mistrust that helps asylum seekers to speak 

more openly about their past experiences with comfort in the asylum interviews. 

 

The conciliatory role of legal aid is closely linked to the ontological gaps and epistemic 

violence in asylum processes (Kynsilehto and Puumala 2015; Gadd and Lehtikunnas 

2019). The quote above exemplifies a situation where a taken for granted question that 

is fairly self-evident from the questioner’s side is not at all comprehensive from the 

asylum seeker’s perspective. Indeed, when asked from the interviewees, all of them state 

that the role of legal advisors is crucial for explaining what the process is about and what 

information is needed in the asylum interview.  

 

Legal aid plays a crucial conciliatory role in the beginning of the process, already before 

the asylum interview. The applicants, as stated in the previous chapter, come from 

various backgrounds. While others may have a good level of prior knowledge concerning 

what the process looks for, some the applicants may be in a situation where they need 

to rely on information and rumors from other applicants.  

 

 

 “[I]t would be important that they [asylum seekers] understand what the 

process means, and that they would get factual information about the 

process and not having to rely on rumors.” 

-- 
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“Many times, the applicant may dare to tell the [legal] assistant, that ‘I have 

been advised not to tell this, what do you think?’ Then the assistant says ‘of 

course you tell it’. In such situations the assistant can be a very important 

person in streamlining the process.” 

-- 

 “Especially if they [legal advisors] have met the applicant before the 

interview, the interview proceeds smoothly because the applicant is able to 

tell the relevant things there.” 

 

Immigration official, 28.11.2019 

 

The immigration official’s statement highlights that the conciliatory role of legal advisor 

before the interview can help to smoothen the interviewing process. Especially those 

applicants with a lack of understanding of the process may leave important information 

untold. Legal advisors in this context conciliate between the facts and rumors. 

Furthermore, the legal advisor can conciliate trust and encouragement, which is needed 

for the asylum seeker to be able to fully tell their own account.  

 

Furthermore, one of the immigration lawyers pointed out that the educational 

background of the applicant may influence his or her ability to succeed in the process. 

The applicant’s educational background is described to influence how well the applicant 

is able to describe terms, papers and language that can be difficult to understand even 

for an expert. This affects how well the applicant is able to tell and describe the evidence. 

For example, it may be difficult to coherently and comprehensively explain a court 

statement, especially if the applicant is illiterate or not highly educated. This has a direct 

impact on how equal the procedure is, particularly with regard to those applicants who 

are illiterate or not well educated.  

 

This may lead to increased unequal distribution of epistemic violence. This, together 

with the notion that restricting the access to legal aid in the beginning of the process has 

made recognizing vulnerabilities difficult, may proportionally have a worse impact for 
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those who are already in a vulnerable situation, but whose vulnerability have not been 

recognized. 

 

Furthermore, the 2016 changes restricted the presence of legal advisors in the 

interview. Since the changes, only those who were in an identified vulnerable position 

were allowed to have a legal advisor present at the interview. This has been problematic 

as there are cases where asylum seekers mistrust authorities due to previous trauma 

and experiences. It is found that with such mistrust telling and describing traumatic 

events becomes much harder (ECRE/ELENA 2010). Previous trauma and mistrust 

towards authorities may be mediated by the presence of a lawyer.  

 

“Many tell that ‘I was ashamed, I was frightened, I did not know I could trust 

authorities, I did not know that I could change my interpreter’. All of these 

fears [affect], and if there would be the lawyer who would from the very 

beginning tell that ‘tell everything. That is the thing. Tell about this. Can you 

elaborate on this?’”  

-- 

“There are of course many cases where the person is able to tell their grounds 

for asylum and can in a way “coherently” tell why they are applying, what 

are the reasons, who threatens, where he or she is threatened, when has it 

happened, what happened and what followed after an incident. But because 

of MIGRI, the interviews require, what is sort of unfair, Western logical, 

detailed, chronological storytelling, so that it is credible.” 

 

NGO representative, 18.12.2019 

 

Asylum seekers are often more comfortable telling their lawyer traumatic memories 

than telling them to an immigration official. Here the legal advisor can play a crucial role 

in enabling a comfortable atmosphere. It may be easier to comfortably speak about past 

experiences if the legal advisor is present, as they are often someone who knows the 

asylum seeker’s case, and they are someone that the asylum seeker can trust.  
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Embodied and disembodied knowledge also plays a crucial role in asylum interviews 

(Jensen 2018). The interviewers may be seen to have hierarchically higher epistemic 

position. By this I mean, that the interviewer knows already what needs to be known, 

and how to be known. They are positioned in a higher hierarchical position compared to 

the asylum seekers, who needs to persuade or convince the interviewer of their need for 

asylum. 

 

“Many are confused about that, too, that when you go to the Immigration 

Service for your interview, that one the first things that they say there is that 

‘we have enough Country of Origin information. We do not need to know; we 

already have enough information. Concentrate on your personal things’. So, 

people think that ‘okay, I am not going to tell about the time when the bomb 

exploded, and this and that happened after. They probably know that 

already, so that I do not have to tell them these things.’”  

 

NGO representative, 18.12.2019 

 

The role of legal advisors in the interviews is to help the asylum seeker to tell all the 

necessary facts. The legal advisors can direct the conversation into right paths with 

targeted questions. This is important especially in situations as described in the quote 

above. If the legal advisor has met the asylum seeker before, they can prevent 

misunderstandings during the interview. When the legal advisor knows the background 

and understands the context, they may be able to bring up important facts by asking 

targeted questions during the interview. 

 

Following this, the legal advisors may also conciliate differences between interviewers. 

As one of the immigration lawyers explained, the experience of the interviewer can 

determine the interview and issues that are discussed there. This may lead to differences 

between the quality of the interviews. The presence of the lawyer can help to smoothen 

these differences by making sure all relevant facts are brought up. This became evident 
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after the 2015-2016 high influx of asylum seekers. According to one of the immigration 

lawyers, the quality of the interviews suffered as the Finnish Immigration Service had to 

recruit many new officials and could not sufficiently provide training for them. 

According to the lawyer, legal advisors’ presence at the interview became increasingly 

important as they could have secured that all relevant facts were brought up in a way 

the immigration official understands.  

 

Since the 2016 changes, both of the immigration lawyers highlight that the asylum 

procedures have protracted substantially, as the appeals procedure takes much longer 

when all valid arguments have not been investigated thoroughly in the very beginning. 

One of the immigration lawyers explained that there have been cases where the 

applicant received a negative decision and the appeals process was very much 

protracted. Thus, the applicant decided to return voluntarily. A short time after the 

return, the applicant was kidnapped. Another example the immigration lawyer raised 

was that MIGRI did not grant asylum and gave a deportation order for an asylum seeker. 

However, IOM refused to deport the asylum seeker, as they saw that they were 

threatened in their home country and they could not be sure that they will be save after 

their return. 

 

These examples do not directly imply that restricting legal assistance in the asylum 

procedure has caused such protraction. However, legal assistance in the very beginning 

could have smoothen and simplified the process. Once facts and evidence are clearly and 

coherently provided, the process can be faster. The examples as well as the statements 

by the interviewees indicate that cutting and restricting the presence of legal assistance 

in the interviews has benefitted the inclination towards making negative decisions. As 

one of the immigration lawyers stated “[understanding issues correctly in the interview] 

would reduce a lot of unnecessary appeals or would facilitate [concentrating on] judicial 

argumentation” (Immigration lawyer 28.5.2019).  
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Supportive Role  
 

The last element of legal aid that can be understood having a facilitative impact is the 

supportive role. This refers to the emotional as well as procedural support of legal 

advisors throughout the process. Asylum interviews can be very stressful situations. 

According to the immigration official, “the stress that asylum seekers experience before 

the interview can affect the success of the interview” (2019). Here, the legal assistance 

given before the interview can have a calming effect, as asylum seekers would have an 

idea how the interview proceeds and what kind of process it is. 

 

During the interview, the supportive role of legal advisors serves as an emotional and 

mental support. One of the immigration lawyers highlight that the presence of the legal 

advisor can calm the applicant, and at times reminds them to recall valuable information. 

Indeed, as scholars have previously noted, asylum interviews require strong cognitive 

skills to recall traumatic events in an extremely stressful situation (Puumala et al. 2019).  

 

“I think that it [legal assistance] facilitates the progress of the interview if 

one has such a good assistant, because the applicant often trusts the 

assistance and they might already have a trustful relationship and the 

assistant is not an official, which might be important for the applicant. To 

have someone who is an expert and who knows their case and can continue 

giving advice. If then the assistant is not an expert in asylum law, behaves 

badly, it can hinder the interview and the applicant’s case. So, there are lot 

of differences there.” 

 

Immigration official, 28.11.2019 

 

This statement by the immigration official highlights that while there are differences 

between legal advisors, good assistants take the cases seriously. This can facilitate the 

interview as the applicant has emotional and mental support throughout the interview. 
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The NGO representative also highlighted this in the interview. Linking with the 

corporeal dimensions of an asylum interview, the presence of an assistant can mediate 

the negative impact, as such non-verbal communication can have and serve as a mental 

support (Puumala and Kynsilehto 2016). 

 

” That is what people say, that it [asylum interview] can be a completely 

different experience, or there is in a whole different way peace to tell that story. 

No delimiting, no pausing. No rushing. No [derogative] facial expressions.”  

 

NGO representative, 18.12.2020 

 

Both of these factors imply that while having a trusted assistant in the interview, the 

applicant’s ability to comfortably speak about past traumatic events increases.  

 

Furthermore, having an assistant throughout the process can advance the experience of 

inclusion. Some asylum seekers may not feel included in their own process, which can 

worsen their understanding of the process. For example, the NGO representative 

explained that some asylum seekers may not at all understand the decisions and the 

reasoning behind them. When the applicant has not had a lawyer, or their lawyer has 

not been actively in touch with them, the applicant feels excluded and cannot influence 

the own process. 

 

“It can be that the applicant does not at all understand why they have received a 

negative decision. They cannot influence it; they cannot be an active part of the 

process.” 

-- 

 “If you know the reasons why you got a negative decision, you could be actively 

involved in your own process. And not feel like things just happen to you”. 

 

NGO representative, 18.12.2019 
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Not having the opportunity to effectively influence one’s own case takes away the agency 

and reduces the capability of the asylum seeker to act as a knower in their own process. 

This indicates that the grounds for asylum cannot be effectively investigated and the 

decisions cannot be effectively appealed, if the asylum seeker is not an active part of the 

process. Having a stronger agency in one’s own process would entail that the asylum 

seeker understands the decision and justifications given to him or her. This can have 

implications on increasing epistemic violence as the asylum seeker does not have a real 

opportunity to be an active and equal part of the process. 

 

Indeed, the NGO representative states that sometimes when the applicant has been 

directed to a (new) lawyer, they say “this is the first time I have been heard. This is the 

first time I have been able to speak. This is the first time I have been asked this question” 

(2019). This implies that legal advisors may play a crucial role throughout the process 

through supporting the asylum seeker to have agency as a knower.  

 

Finally, one of the immigration lawyers pointed out that the role of legal advisors was 

sometimes much bigger and overarching than just assisting in the asylum procedure. 

The immigration lawyer described that their clients sometimes talked about all kinds of 

things, ranging from opening a bank account to helping reserve a doctor’s appointment. 

This indicates that the legal advisors did have an important role by being a trusted link 

between the applicant and the society as a whole.  

 

Reflections regarding access to asylum 
 

As described above asylum processes are complex procedures where various 

components of the infrastructure can influence the outcome. Thus, it cannot be said, that 

restricting access to legal aid has directly restricted access to asylum. However, the 

restrictions on legal aid have impacted the applicant’s ability to access knowledge, 

prepare and perform well in the asylum interviews. All of which have influenced the 

process as a whole. 
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These changes reflect a broader trend of neoliberal governance in migration 

management in two major ways. First, as the monetary remunerations were cut and the 

availability of legal aid became restricted, the asylum process has further fragmented. 

This is evident as the asylum processes have prolonged and become more complex. 

Secondly, the state does not no longer effectively mediate the applicants’ differences that 

rise from socio-economic backgrounds. Indeed, the inability to have access to free, 

diligent and experienced legal aid has further highlighted the importance of the 

applicant’s personal qualities, such as education and financial assets. This is a 

concerning trend with regards to the rule of law and equality before law, as the 

applicants are seemingly not in an equal position.  

 

With regards to the infrastructure of asylum processes, these reforms reflect the broader 

trend of neoliberalization of migration management in three main ways. First, as it was 

described in the interviews, pro-bono work has substituted a lot of what was previously 

remunerated by the government. This has led to the second major development, which 

is a broader trend also elsewhere in migration management. To be precise, actors 

working on the basis of human rights (i.e. humanitarian infrastructure) become 

increasingly restricted as governments do not no longer provide monetary support to 

these actors. As it was described in chapter one, the neoliberal governance of migration 

has fragmented the field of migration management and underlined the responsibility of 

the individual. This has led to the third major development.  That is, once the 

humanitarian infrastructure has become increasingly dysfunctional, the migration and 

asylum processes become more complex. This can increase the vulnerability of migrants. 

With regard to this case study, as the asylum seeker no longer receives important 

institutional aid (i.e. legal aid), the knowledge and support required to successfully and 

coherently produce the asylum “story” in asylum interviews have become more difficult.   

 

This has amounted to a growing epistemic violence in asylum processes. This becomes 

evident in the data, as the interviewees stated that since the restrictions on legal aid, 

asylum seekers have not been able to access to valuable information, prepare their case 

according to the ontological and epistemic grounds of what is expected and received 
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such institutional and emotional support to be able to coherently and clearly outline 

their grounds for asylum. 

 

Legal aid thus forms an important part of the infrastructure for asylum, especially with 

regards to transmitting knowledge and producing knowledge. Restricting access to 

knowledge has not streamlined the process, but on the contrary, it has made telling the 

account coherently more difficult for the asylum seeker. The issues brought forward in 

the interview are difficult to change afterwards and all of these issues backfire ultimately 

at the applicant, making the access to asylum more difficult.  
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Chapter Six: Conclusions 

 

In 2016, the Finnish government introduced a series of changes to the asylum process. 

The government at the time restricted access to free legal aid in the beginning of the 

asylum processes in four main ways. Firstly, by allowing only public legal aid offices to 

provide legal aid to asylum seekers, the availability of free legal aid was constrained, and 

the quality of available legal aid worsened. Secondly, the government remuneration for 

private legal aid offices in appeals procedure was severely cut, for which many 

experienced legal aid providers had to either work pro-bono or quit assisting in asylum 

cases. Thirdly, the presence of legal advisors in asylum hearings was limited, and 

fourthly, the time for appeal was shortened. At the same time, researchers have found 

that the percentage of negative asylum decisions rose from 30 per cent to 70 per cent 

from 2015 to 2017, while the applicants remained to have qualitatively similar 

backgrounds (Saarikkomäki et al. 2019) According to various researchers, the increase 

in negative decision was caused by a drastic change in MIGRI’s interpretation line 

(Bodström 2019, Saarikkomäki et al. 2019, Lepola 2018). However, as the government 

at the time introduced series of measures to “curb in the short term the uncontrolled 

influx of asylum seekers into the country, to contain asylum costs” it is important to 

understand the impacts of the other measures as well (Valtioneuvoston kanslia 2016.) 

 

Following this, the aim of this thesis was to understand how the restrictions on access 

to legal aid affected the asylum procedure in Finland. Following the theory of migration 

infrastructure this thesis adopted an understanding of migration trajectories being 

influenced by various entities and actors. By analyzing the role of legal aid in the 

everyday practices of asylum process and most notably in the asylum interview, this 

thesis aimed to answer the question “in which ways can legal aid be a facilitative factor 

in asylum processes?”  Ultimately, the aim was to understand whether restricting access 

to legal aid has limited the access to asylum. 

 

Through four thematic expert interviews, this thesis strove to understand the everyday 

role of legal aid in asylum procedure, as well as the everyday implications of the 2016 
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changes. This study indicates that as the 2016 reform had an impact on the quality and 

availability of legal aid in the first stages of the asylum process, access to asylum could 

have become more difficult. This is due to the fact that the inability to access legal aid 

has influenced the asylum seeker’s understanding of the asylum process, which has 

made the asylum process more difficult and complex, frequently prolonging the process. 

Along with this, the inability to access legal aid in the early stages of the asylum process 

has also increased the likelihood to experience epistemic violence. 

 

Following the lines of previous research, this study indicates that legal aid can influence 

the process positively through three operational roles. First, legal aid can be seen to have 

a preparatory role, which helps the asylum seeker to prepare for the interview. This is 

important especially with regards to the asylum seekers’ own understanding of the 

process and with the ability to meet the requirements of “what needs to be known” in 

the asylum process. The study at hand indicates that since the 2016 changes, some 

asylum seekers have not been able to prepare their case before the asylum interview. 

This has, in many cases, negatively determined the quality of the interviews and the 

process as a whole. 

 

Secondly, legal aid can be seen to have a conciliatory role in asylum processes. Legal 

advisors can be seen to mediate between different understandings, beliefs, fears and 

ontologies, which helps to bridge the ontological gap between the asylum seeker and the 

asylum interviewer. This can increase the likelihood of a successful asylum interview. 

Since 2016, asylum seekers were not able to have a legal advisor in the interview unless 

they were in a recognized as being in a vulnerable position. This has led to a situation 

where asylum seekers may unintentionally leave valuable information untold at the 

interviews. This has direct negative implications on the credibility assessment of the 

interview, making access to asylum more difficult.  

 

Finally, legal aid can be seen to have a supportive role by providing mental and emotional 

support throughout the asylum process. Puumala et al. (2019) argue that being under 

enormous pressure makes it extremely difficult to recall traumatic events clearly and 
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coherently. Legal advisors are often trusted experts and their presence at the interview 

can be an emotional support. Having emotional support at a stressful situation can thus 

facilitate more coherent storytelling, which eventually is what is looked for in the 

credibility assessment. Finally, asylum seekers are in general in a very stressful situation 

where not only the judicial system, but customs, language and culture are new. Legal 

advisors can serve as a link between the system and the asylum seeker and bring needed 

emotional support and feeling of inclusion with regards to knowledge production.  

 

Studying asylum seekers’ access to legal aid is an interesting point of analysis as it can 

unveil the understanding of the political philosophy and status of human rights at the 

time. Legal aid is tightly linked with the overall political philosophy and functioning of 

states’ judicial systems. The motivation for legal aid rises from the concept of rule of law, 

international treaty obligations and domestic constitutions (Barlow 2019, 35.). It has 

been argued that the core principle in rule of law is the equality before law, to which 

legal aid is a precondition. In order to maintain the rule of law in a society, it is necessary 

to have equal access to justice systems or to be able to enforce one’s rights and “have 

their responsibilities fairly determined” (Barlow 2019, 35). It can be seen that legal aid, 

and especially free legal aid, secure such equality before law. However, legal aid is not 

the only requirement to have access to justice and it is often quite expensive for states, 

which is why it may be seen as replaceable. Yet, free legal aid “can help to avoid the 

consolidation of advantage which wealth and power bring”, elevating those in weaker to 

a more equal position (Barlow 2019, 37).  

 

The role of legal aid is also recognized in various international human rights obligations. 

The United Nations Human Rights Committee has argued that “the right to equality 

before the courts and tribunals and to a fair trial is a key element of human rights 

protection and serves as a procedural means to safeguard the rule of law” (2007). In 

addition, the Article 47 of the Charter of Fundamental Rights of the European Union 

states that “[l]egal aid shall be made available to those who lack sufficient resources in 

so far as such aid is necessary to ensure effective access to justice” (2000). Yet, most 

important international human rights obligations to provide legal aid stem from 
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international common law as the Charter is not strictly binding for EU Member States 

(Barlow 2019, 39). 

 

The question of rule of law in asylum processes is complex and entails an understanding 

of the contemporary migration management trends. International refugee management 

is a state-centric regime which is legally regulated through international conventions 

and treaties. However, since the end of Cold War, countries in the global north have 

increasingly adopted new restrictive migration policies. This can partly be understood 

as the effect of a widely accepted understanding of neoclassical theory of migration. 

Neoclassism suggests that any decisions to migrate are based on rational economic cost-

benefit analysis. Such thinking led to a legitimization of the view that those refugees 

coming from global south were portrayed “as individuals seeking a better life in the 

affluent North” (Chimni 1998, 352). Since then, governments have increasingly 

introduced measures to restrict international migration. This has intensified human 

rights abuses of migrants and refugees.  

 

The changes in Finland followed the lines of the neoliberal argumentation of aiming for 

monetary savings with the cost of human rights. These reforms not only indicate that 

those who work on basis of international human rights are increasingly less resourced 

to operate. As shown in the interviews, this has put more pressure on the third sector 

and forced some lawyers to work pro-bono. This indicates that the regulatory apparatus 

of migration infrastructure has limited the operation of the humanitarian infrastructure. 

Indeed, the Finnish migration management reforms in 2016 can be understood as an 

extension of contemporary migration policies which not only aim to restrict migration, 

but also actors working on the basis of human rights.  

 

This raises an important link between asylum and peace studies.  As it was discussed in 

the previous chapter, many asylum seekers experience epistemic violence in the asylum 

process from the very beginning until the first instance decisions (Gadd and Lehtikunnas 

2019; Bodström 2019). It is indeed the epistemic violence that can render the asylum 

seekers to other types of violence, for example through breaching the principle of non-
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refoulement. As I indicated in the analysis, some asylum seekers have been forced to 

return in situations where it has not been possible to secure their physical integrity. 

Thus, in cases where asylum process has failed due to the inability to voice one’s grounds 

according to what is expected by the process can have direct and physical impacts on 

asylum seekers.   

 

Furthermore, restricting free legal aid can also further marginalise access to equal 

asylum processes, which indicates a form of structural violence. This becomes evident 

in cases where the asylum seeker cannot afford to cover legal expenses from their own 

pockets. Restricting access to legal aid creates an unequal access to justice, where those 

with financial assets have better opportunity to be sheltered by the rule of law than 

those who cannot afford legal assistance.  

 

Indeed, as the results indicate, access to free legal aid does not affect all the asylum 

seekers the same way. Those asylum seekers who have monetary assets to pay for their 

own lawyer could have hired an experienced lawyer from the very beginning. Or, asylum 

seekers who have prior knowledge of asylum law due to their educational background, 

for example, do not experience the same kind of epistemic inequality as asylum seekers 

who are illiterate or under educated. Thus, restricting access to legal aid has increased 

the unequal distribution of epistemic violence in asylum processes. This is an important 

finding, as access to asylum can be increasingly dependent on the asylum seeker’s own 

socioeconomic background. 

 

As the scope of this study is very limited, further research should be conducted on the 

intersectional implications of restrictive asylum policies. This would answer important 

questions related to the gendered impacts of restrictive migration policies, as well as on 

the impacts of human rights of poor and illiterate. Indeed, the Schengen visa policies are 

an example on how increasingly restrictive migration policies have influenced 

negatively the poor’s ability to move (Bigo and Guild 2005). This has generally worsened 

the possibilities of those vulnerable position to seek asylum in EU member states. This 

tendency indicates, that monetary assets can become a defining feature in seeking safety. 
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With such policies as discussed in this thesis, the fulfillment of human rights can become 

more dependent on the socio-economic background. In other words, when 

government’s cut and reduce universal benefits, it is without a doubt the poor and 

illiterate who suffer the most.  

 

The limitations of this study lie also in the fact that asylum processes are complex 

procedures. It cannot be argued that access to free legal aid would solely change the 

possibility of receiving an asylum status. As such, this thesis does not aim to provide a 

one size fit for all solution. However, it is important to acknowledge the importance of 

legal aid in asylum processes. This allows to understand the different and more 

sophisticated methods of restricting migration. However, it would be important to study 

the role of access to legal aid through the experiences of asylum seekers. This would 

enhance a more nuanced understanding of the everyday practices that legal aid plays in 

asylum processes.  

 

However, in order to secure fair and equal access to asylum, free access to legal aid 

should be provided to everyone from the very beginning of the asylum process. Access 

to legal aid provides an important role in “safeguarding the rights of asylum seekers” 

and is an “indispensable guarantee for a fair and efficient asylum procedure” 

(ECRE/ELENA 2010, 34). Sometimes asylum seekers may not be aware of the key issues 

that could influence the assessment of their applications. In addition, the importance of 

preliminary information and the first interview stems from the fact that information 

provided during the initial stages “may be used at a later stage to identify any 

inconsistencies and contradictions, which may result in a negative decision” 

(ECRE/ELENA 2010, 36). As lawyers are often more knowledgeable of the key facts and 

issues relevant for asylum processes, it is recognized that they are usually needed to 

ensure the best possible decision making in asylum processes. 

 

In light of this thesis, access to asylum in Finland has become more complex if not 

restricted with restricting access to legal aid. Taking into consideration the vulnerable 

situation of an asylum seeker due to possible past traumas and mistrust towards 
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authorities, the presence, aid and counselling of a lawyer or legal advisor could help in 

the asylum process (ECRE/ELENA 2010, 36). Currently in Finland many asylum 

processes have become protracted, as there are various complexities with the first steps 

of the asylum process. This has had negative implications to asylum seekers, who are 

already in a very stressful life situation. As the UNCHR recommends, access to legal aid 

in early stages is a precondition for fair, effective and quicker asylum procedures 

(UNCHR 2018). More importantly, free legal aid is a precondition in accessing justice.  
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