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1 Introduction

It is commonly accepted that international law andnms constitute international society, even
though there is disagreement regarding their ingmae in relation to other constitutive elements.
This constitutive function often tends to be untterd in regulative terms, meaning that
international norms provide a commonly accepteché&aork for conduct and thus create harmony
and order in international society. A much lesgused aspect of international norms is that they
also enable the construction of different normatategories of membership based on states’
conformity with law and norms. This thesis dealthviioth of these functions by considering how
the domestic analogy of crime and punishment isieghjn international political practice.
Although the notion of state crime remains largglplicit in international legal rhetoric, it clegrl
underlies the practice of international norm-enéonent and has also found more explicit
expressions in contemporary political rhetoric. anmto the stigma of crime and its effects on
citizenship in a domestic society, | argue thatlétel of a norm-breaker has the potential to
undermine a state’s membership and related rightgeérnational society. Criminalisation thus
serves to draw, not only normative, but also prditboundaries, and this makes it into a form of
punishment which can be powerful in itself, or usetegitimize more concrete punitive measures.
As an example of this kind of boundary-drawinggke one currently prominent case of
international norm-enforcement, namely the Unitedidhs (UN) Security Council process on the
Iranian nuclear issue.

The concept of international crime is discussethanfirst, theoretical part of the thesis under the
title ‘Normative Exclusion in International Societyy normative exclusion I mean the political
exclusion of states from international society oornmative grounds. Drawing from existing
literature, ranging from International Relation®)land international law to political and liberal
theory, chapter 2 traces the origins of the conoéptate crime to the early 2@entury. It is
argued that state crime became a constitutive featiiinternational society particularly after the
Cold War, when international society and membershipt were increasingly defined by the
principles of universality and the rule of law. éffect, the image of the ‘criminal’, ‘outlaw’ or
‘rogue’ state, existing outside liberal-democratiternational society and operating outside the rul
of law, has been frequently evoked to justify pweitmeasures in the last two decades. At the same
time, the scope of violations that are seen toirequorm-enforcement has widened significantly,
and economic sanctions have proliferated as a atdntype of punitive action. In addition to
sanctions, the international environment has atsmine more permissive to the idea of military
intervention as the ultimate method of enforcingms

While some embrace this rise of liberal normativathers warn about its inherent dangers. The
former tend to view the notions of internationahee and punishment in normative terms,
explaining them as steps away from the earliencdmeal form of international society towards a
more cosmopolitan model. For example, internatidenaler Allain Pellet argues that the notion of
state crime is needed to respond to breacheshitestten the international society as a whole
Political philosopher John Rawls, in turn, usestéie ‘outlaw state’ to refer to states that “refus
to comply with a reasonable Law of Peoples” anihkhhat a sufficient reason to engage in war is

! pellet 1999, 426-7.



that war advances, or might advance, the reginemad (not reasonable) interestslilustrative of
the contemporary thinking on state crime more gadhgein Rawls’ terminology international
outlaws are by definition illiberal, for he distimghes such states from ‘reasonable’, ‘liberalf an
‘decent’ peoples which “are worthy of membershimiSociety of People$”From Rawl’s
perspective, the criminal state is thus by natifferént from other states and unable to engage
constructively with them. The skeptics, on the otiend, view the contemporary practices of
normative exclusion in political terms, pointingtdoat the exceptional power to determine who
ends up being labelled as an ‘outlaw of humangyancentrated on a limited number of states. For
example, IR scholar Sergei Prozorov regards theeagporary politics ‘liberal enmity’ as a perfect
illustration of Carl Schmitt’'s ominous prophesy aing to which “[tlhe day world politics comes
to the earth, it will be transformed in a worldipelpower”. In such a world, Prozorov argues,
“struggles against hegemony or domination, whicl} have constituted politics and history as we
know them, are recast as a priori criminal acthenew order of the world state, calling for globa
police interventions rather than interstate Wadacques Derrida, in turn, wrote in 2005 that “the
states that are able or are in a state to mak@mewgue states are themselves, in their most
legitimate sovereignty, rogue states abusing fhmiver”®. From this perspective, then, the notion of
state crime is reflective of attempts to replaeeaharchical society of sovereign states with a
hierarchical system by states claiming sovereigngr others.

Whereas chapter 2 explains such contrary viewsrmg of the dialectic between the inclusive
principle of sovereign equality and the exclusivagple of anti-pluralism, chapter 3 introduces
the so-called ‘pluralist-solidarist’ debate of #Beglish School, representing a similar and partly
corresponding dialectic. Like the contemporary adwes of normative exclusion more generally,
English School solidarists can be seen to embteradtion of state crime. That is with the
distinction that they focus on collective norm-ecEment and norms concerning state conduct
which, at least following the traditional Ratiorstlunderstanding, does not include unilateral or
ideologically-based exclusion. Pluralists, in castr tend to argue that respect for state sovegeign
overrides the need to enforce prohibitive normsti@adarly those that have traditionally belonged
to domestic jurisdiction. However, pluralism andidgarism are not mutually exclusive in the same
way as sovereign equality and anti-pluralism; eplainalists might concede that norm-enforcement
represents an appropriate response to non-confowitl international norms, provided that it
meets certain criteria. While the most commonlycedipluralist reservation is based on doubts
about whether it is possible to reach the necesstegnational consensus so as to enable collective
norm-enforcement, this is not the pluralists’ oobncern. Based on combining the pluralist-
solidarist debate with another English School digssion, namely the so-called ‘three traditions’
of Realism, Rationalism and Revolutionism, | artheg there are altogether five conditions by
which to assess the applicability of the solidgsetadigm in a given case—A) international
consensus about violation of a shared norm ancethted threat to international peace and
security; B) international consensus on the needelevant enforcement measures; C) the
predominance of Rationalist considerations behimgldonsensus; D) the unreasonableness of the
conduct of the target state, and E) the effectisemd the norm-enforcement measures in promoting
their stated goals.

2 Rawls 1999, 90.

3 Rawls 1999, 4.

* Prozorov 2006, 89-90.
5 Derrida 2005, 102.



The above criteria are employed in this thesiotser the appropriateness of solidarism as well
as the related notions of international crime amdighment for understanding the current
international dispute over the Iranian nuclear progne. As seen in the second part of the thesis
dealing with background to the Iranian nuclear dispthe notion of state crime tends to dominate
much of the political and academic discussion anisue. On the one hand, this has to do with the
distinctively American, unilateral practice of native exclusion which operates on the concept of
‘rogue state’. This practice and the related dissewdraws from the liberal anti-pluralist world-

view represented by Rawls and others, and it has bmployed since the 1980s with respect to
Iran and other states that the US views as regemhadrsaries. By stigmatizing these countries as
inherently aggressive and criminal, the rogue steteourse has served to justify American
unilateral sanctions and other coercive policiegials these states. While the image of Iran as stat
criminal was arguably not shared for a a long tbyi¢he wider international society, the situation
changed in the context of the current nuclearsras Iran’s conduct was defined as being against
international law by the IAEA Board and the UN S&guCouncil. Since then, Iran’s normative
exclusion has been confirmed, as it were, at thel lef international institutions, resulting in a
widespread tendency to view the nuclear disputerms of the solidarist paradigm.

One key example of the current solidarist discoorséhe Iranian nuclear issue in my thesis is the
work of Tanya Ogilwie-White. Although this exampéenot particularly prominent either in the
academic literature or in the popular discussiothenlranian nuclear file, it spells out the basic
assumptions that define the dominant, solidarisigigm. Her work is highlighted also because it
is close to my own study in terms of theory aneagesh objects: Ogilwie-White, too, applies the
English School notions of pluralism and solidarisnunderstand the process of norm-enforcement
by the Security Council, even though the way sles @sd defines these notions is somewhat
different from the approach adopted here. She vieavss refusal to meet the UN Security
Council’'s demands in terms of pluralist resistatacsolidarist progress towards a more
“cosmopolitan world society"where readiness “to punish rule breakéesid “the pressure on
states to conform to international norms dramdsidatreases® Reflecting the affinity between
contemporary solidarism and the Rawlsian liberatglaralism, Ogilwie-White’s conception of
‘solidarist’ international society is defined natlg in terms of a more robust non-proliferation
regime, but also in terms of growing pressure taf@on to the norm of democracy. On this basis,
Iran’s ‘nuclear defiance’ is understood primarityterms of “its unique system of governance [...]
which lacks international—and increasingly, domestiegitimacy”, and which “has saddled the
regime with low levels of interaction capacity dmak led Tehran’s [...] leaders to use the nuclear
issue to compensate for that weakn&ss”

My thesis takes issue with the above assumptiartkita starting point is that the appropriateness
of the solidarist paradigm in the Iranian nuclesue cannot be taken as a given. The need for a
more critical approach is highlighted by the presdragi case, which bears many similarities with
the pattern of normative exclusion in the Iraniaclaar dispute. With the benefit of hindsight,
many would contend that the solidarist paradigm asally misleading in the former—indeed,
the above Schmittean warnings about the dangexsvoirld police power were to a large extent

® Ogilwie-White 2007, 460.
" Ogilwie-White 2007, 459.
& Ogilwie-White 2010, 119.
° Ogilwie-White 2010, 125.
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inspired by the controversy around the 2003 Irag ®waen though the UN Security Council did not
authorize the war, it can be argued that the natdtibl process of criminalisation—together with
the fact that Iraq had been branded as a roguelsfahe US government—significantly
contributed to the suspicion that Irag had a seurelear weapons programme. The Iragi case thus
raises serious questions about the prudence of-eafarcement in a context where the enforcers’
relation to the target state is defined by lackeziognition and asymmetric conflict.

Given the mounting concerns that the punitive messsagainst Iran might also escalate into a
unilateral war in the name of non-proliferationisinecessary to subject the solidarist logic to
serious scrutiny and consider whether it is the gesle for understanding and addressing the key
problems in the nuclear dispute. The theoreti@hfwork in this thesis provides one way of doing
this. As proposed above, consensus about normeami@nt, which apparently exists in the Iranian
case, is only one of five conditions by which teess the appropriateness of the solidarist
paradigm. Hence the empirical case study in thasighdeals with the UN Security Council process
on Iran in the period 2006—2009, with the aim afifing out whether the rest of the conditions are
also met. The research question guiding the arsaiyshe followingTo what extent is norm-
enforcement in the Iranian nuclear issue in lingwthe solidarist paradigm, and what implications
does this have for policy—both in the Iranian casd regarding non-proliferation more

generally?

The assumption in the third, empirical part of thesis is that the above question can be answered
primarily by looking at the rhetoric of the key axd in the nuclear dispute. These key actors are
seen to consist of five UN Security Council perrramaembers (hence the P5), the altogether 24
non-permanent members who were at the Council guhi@ period under study, and Iran. The aim
is to find out the extent to which these key actpublic statements meet the key conditions of the
solidarist paradigm, or whether they instead expoetherwise give rise to pluralist concern.
While the first two criteria (A-B) deal with SectyriCouncil consensus and can be fairly easily
assessed by rhetorical analysis, the latter tif@e® (@nd E) require a more hermeneutic approach,
as they involve the difficult task of speculatifdgpat the actors’ motivations and intentions. The
methodological principles that guide the analysésdiscussed at the end of the theoretical
discussion in chapter 3. Among other things, tlelect the assumption that diplomatic language,
despite sometimes disguising hidden intentionanignportant indication of states’ actual beliefs
and concerns. | also subscribe to the view thatmaitional society is best understood by
“interrogat[ing] the evidence that statespeople@dea their tracks: the record of their policieslan
actions and the statements by which they attemjpistify them™°, and by analysing “the practice
of statespersons to discern its normative conténrtf addition to rhetorical or discourse analysis,
my method could thus be called a ‘classical apgroachermeneutical interpretation.

Drawing from the results of the empirical analyaisl from the theoretical framework built on the
synthesis of the pluralist-solidarist debate amdttiiee traditions, the final, fourth part of thegis
provides an answer to the research question. Aftdressing the first part of the question dealing
with the appropriateness of the notions of inteamati crime and punishment in the Iranian case,
the thesis ends with policy recommendations fomtag forward in the nuclear dispute, as well as a

10 Jackson 2009, 32
1 Navari 2009, 3
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final discussion on the broader implications o$ttase for the non-proliferation regime and
international society more generally.

| NORMATIVE EXCLUSION IN INTERNATIONAL SOCIETY

The social function of international law is the saas that of other forms of law. It is a mode ef $klf-
constituting of a society, namely the internatiosatiety of the whole human race, the societylof al
societiest?

As noted in the introduction, international nornegistitute international society, not only in the
sense of regulating state conduct, but also by idgpolitical boundaries and constructing
different normative categories of membership basedtates’ conformity with law and norms. In
this first part of the thesis, | will engage witbtb of these aspects—which could be called
‘regulative’ and ‘hierarchical'— with particulartantion on the latter. Chapter 2 engages with the
historical evolution of international practicesrmrmative exclusion based on previous literature. |
particular, it focuses on what | think is the miosportant marker of international normative
exclusion, namely the notion of state crime. Inptba3, | try to bring the discussion closer to IR
theory by putting it in the context of the EngliSbhool’s pluralist-solidarist debate and the three
traditions. Chapter 3 also contains a descriptidmoav theory shapes methodological choices in
this study.

2 The Idea of State Crime in Liberal Practices ofternational
Exclusion

This chapter provides an overview on the history eentemporary practices of normative

exclusion in international relations. The histori@ecount of the idea of state crime in section 2.1
largely relies on existing literature on normateselusion. Even though the notion of state crime
can be traced as far as to the 17th centurytlieif®" century notion of aggression which

represents the prototypical crime in internatiae¢tions. Although this crime has been rarely
identified as such and mostly left unpunishedgeirent decades the scope of violations that are seen
to justify norm-enforcement has widened signifitarta topic which will be discussed in section

2.2.

2.1 The idea of state crime in historical perspeeti

Even though certain state leaders and other palligictors have been prosecuted in international
legal proceedings, the idea of states as crimisagtremely controversial. This is mostly because
of the blatant fact that there is no universal seigm, nor a proper system of adjudication among
states. Accordingly, the idea of state crime hanheewed as a “category error”, the logic being

12 Allott 1999, 31.
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that sovereign states may “make mistakes but dearamit crimes®®. Nevertheless, it can be
assumed that, being the antithesis of law, theenaf crime does exist in some form also in an
international society which defines itself by cortiment to law and norms. Consistent with this
assumption, the idea of state crime sporadicalpears in classic accounts of international law,
particularly in connection with the 2@entury notion of the ‘crime of aggression’. Whités idea
seemed to be replaced by the regime of ‘individagponsibility’ after the Second World War, it
survived and developed during the Cold War, andectonthe fore in the contemporary era, along
with new practices of international norm-enforcemémthe following sections, | will discuss the
historical underpinnings of the idea of state ctime

2.1.1 Early examplesde jure praeda@and ‘uncivilized’ states

In this section, | will rely mainly on two writenwho have mapped out the history of normative
exclusion and traced it as far back as to the Xahtury, namely Gerry Simpson and Jack
Donnelly. It should be noted that they do not thelres use ‘normative exclusion’ as an umbrella
term but instead operate on the concept of ‘outigiviThey use the latter term very broadly to
refer both to instances of formal condemnationraninalisation of certain kinds of conduct, and

more generally to the exclusion of certain statesfinternational society — either as a result of
their engagement in what is regarded as criminatigot, or due to their nonconformity with more

implicit and identity-related norms. The term ‘na@tiwve exclusion’ is used here to bring together
this conceptual looseness and to serve as a geteral for the exclusion of states from

international society on normative grounds.

To begin from Gerry Simpson, his woBceat Powers and Outlaw Statésnequal Sovereigns in
the International Legal Ordesurely represents the most comprehensive diseussithe subject
of international normative exclusion to date. Asedoabove, Simpson himself uses the term
outlawingto describe the related practices. Moreover, asmarg/m for outlawing he speaks of the
anti-pluralist tradition which he regards as one of the three main tcawtin the history of
international law, alongsidegalised hegemomgndsovereign equalityThus he is arguing that
normative exclusion is not a marginal phenomendrahunseparable feature of international
society. While legalised hegemony refers to thel@éaey of great powers to exercise their
prerogatives through legal forms, most notablyriigrivening in the affairs of other statesind
sovereign equality stands for inclusiveness, tolegadiversity, agnosticism about moral truth—
and, as the term suggests, equality among sovergigaw>—the anti-pluralist tradition is about
“making legal distinctions between states on th&af external behaviour or [moral]
characteristics®®. Anti-pluralism is thus similar to legalised hegemy in the sense that it creates
hierarchy within the international legal order améh constant tension with sovereign equality
Indeed, as the title of Simpson’s booksreat Powers and Outlaw Statesuggests, these two
hierarchical tendencies are closely connectedt feithe great powers that ultimately make the
decisions about intervening in and excluding ‘lesstates.

13 Simpson (2004, 285) in reference to A.J.P. Tafl661).
14 Simpson 2004, 67-68.

15 Simpson 2004, 6; 77.

16 Simpson 2004, 4-5.

7 Simpson 2004, 255.

13



Simpson traces the history of the anti-pluraliatiition to the 1% century writings of Hugo Grotius
and, more specifically, his workRe Jure PraedadEngl. Commentary on the Law of Prize and
Booty). Although Grotius is one of the classics of in&ronal law, this particular work stands quite
apart from his other writings, and — with the exaapof the part calling for the freedom of the sea
— it remained unpublished for a long time and thargely forgotte®. Nevertheless, Simpson
regardsDe Jure Praedaeas significant because, in his view, it inaugutatee anti-pluralist
tradition of singling out morally inferior states international law. Grotius’ treatise, which caa b
seen to fall into the broader just war traditiogswwritten in response to a request by the Dutch
government to provide a legal justification foratisack on a Portuguese ship that had taken phace i
1603°. Grotius took on the task by depicting Spain-Rgatiand its conduct as “beyond the p&le”
by providing the reader with an extensive list oftBguese crimes, and concluding from this that
the Portuguese were “men of bad faith, assassiispmers and betrayefd” By presenting the
country as criminal and at the same time morallyrug, he then argued that “no moderately
rational person will deny” that "war could have bemdertaken against the Portuguésde Jure
Praedaethus justified the Dutch attack on Portugal asiaifive measure in response to the latter's
irregular and immoral conduct and identity.

Although Simpson thinks that Grotius began the-phiralist tradition in theory, he notes that it di
not become an actual state practice until tH&chtury. In this connection, Simpson uses the term
‘standard of civilization’, which he has borrowedrh the English Scho®! Thus he is referring to
the European practice of identifying an inferiotegpry of states based on the principle of
civilization?®. According to this principle, only European statesre entitled full membership in
international society, whereas the non-Europeatestaere seen as lacking statehood and being
prone to irregular conduct, which in turn tended i@ explained in terms of ethnocentric,
imperialist, and outright racist views about otbetlizations at the time.

Whereas irDe Jure Praedaenoral inferiority and withdrawal of sovereign riglcould be inferred
from the state's conduct, the practice of the stehaf civilization was thus largely based on
identity considerations. Another difference wag tih@ rationale for the latter was not to justify a
punitive war, as in the case be Jure Praedadyut unequal treatment: the standard of civilization
provided a justification, or an excuse, for notigiy non-Europeans the same rights which were
thought to apply in the European society of staleking China and Turkey as examples, Simpson
calls the states which were thus excluded from riudimbership in international society “unequal
sovereigns denied equal status” and “uncivilizegl ppowers®. Or, in Gerrit Gong’s words, the
non-European states were “vulnerable to the power Gaprice of those countries to which the

material benefits of industrial civilization hadne first™®.

18 van Ittersum 2006.
¥van Ittersum 20086, xiii.
20 Simpson 2004, 4.

% Grotius 2006, 284.

2 Grotius 2006, 284.

% See Wight 1966, 105.
% See Keene 2002.

% Simpson 2004, 141.
% Gong 1984, 6.
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Jack Donnelly, too, draws particular attention teatvhe calls the 19th century “practices of semi-
sovereignty”. Like Simpson, he emphasises thatstiheereign rights of ‘uncivilised states’ were
restricted, but not completely denied, as in treeaat colonized peoples of Asia and Africa, which
were not seen to possess sovereignty af. &urthermore, Donnelly highlights the "L @entury
focus on identity-based criteria of membership Rpla&ning that “those who failed to meet the
standards [of civilization] were treated as ‘ongi@l outlaws™®. This is to make a distinction
with the 20" century practice which focuses on states’ actoatioct, and which Donnelly connects
with the notion of ‘behavioural outlaws’.

2.1.2 The 20th century: identification of criminalstates

The early 20th century is generally seen as angrppint for modern international society, mainly
for two reasons. First, the scope of that society &xpanded significantly in the previous century
with the inclusion of new, non-European states rchehe English School, for example, speaks of
the replacement of the exclusive European intevnatisociety with an inclusive universal, or 'the
world international society’. Second, new legalnpiples were formulated regarding the rules of
war, largely as a response to the events of tis World War. In the following, | argue that both o
these developments contributed to the evolutiothefnotion of state crime as the most important
marker of normative exclusion in the™@entury international society. Apart from Simpsamd
Donnelly, I will draw from the English School, C&thmitt, and Geog Schwarzenberger to support
the argument.

2.1.2.1 The First World War and the interwar period the ‘crime of aggression’

According to Simpson, the #@entury was, one the one hand, defined by a ned:d

inclusiveness and tolerance as the increasinglyagjioternational society rejected thé"i@ntury
notion of civilization. On the other hand, howewe 23" century also brought with it new types

of exclusion, in which connection he speaks of deenocratic governance regime’ and the

‘criminal law regime’. The former could be seermaasoffspring of the f@century anti-pluralism,
which had however replaced the old, exclusive motibcivilization with what were regarded as
universally applicable, liberal values. (For moretbe democratic governance regime, see sections
2.1.2.3 and 2.2.2.) The ‘criminal law regime’, tve ther hand, represented a genuinely neffl, 20
century development, meaning that states came tedaeded as criminal for the first time. As
Simpson explains, “[w]hile it became increasinghaaceptable to distinguish (un)civilized states,

the idea that some states were outlaws intendtfiesffects”?®

The single most important event behind the fornrmatibthe notion of state crime was the Versailles
peace conference in 1919. There the Allied powersset) on the idea of the ‘crime of
aggression— treated Germany as “a criminal stajdfat posed a permanent danger” and

27 Simpson 2004, 159.
% Donnelly 2006, 148.
% Simpson 2004, 255.
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punished it with a “highly punitive series of sdanns™°. According to Simpson, the Versailles

conference initiated the practice which “assignshicral liability to violator states for gross
breaches of international la#” and provided a model for subsequent cases ofralisation, such
as “Germany in 1945, Iraq in 1991 and Serbia i1 He also speaks of “legal structures that
designate and treat states as outlaws or crimiaald™deprive this small proportion of states of
their sovereign rights®.

Donnelly too points to the idea of state crimeimdiscussion on ‘behavioural outlaws’. While the
notion of ‘ontological outlaws’ had to do with tieentity-related considerations of the™@entury,
‘behavioural outlaws’, according to Donnelly, aefided as such because they “violate particular
international norms®! However, while Donnelly seems to think that thgtidction between the

two types of exclusion has to do with conduct gentity, Simpson suggests that the matter is more
complicated by noting that “[s]tates are outlawetl always because of what they do but because of
what they are perceived to be”. In the case of Gegmthis meant exclusion not only “as a result of
its crime of aggression” but also due to what veggrded as “its suspect revisionist, militaristic
character® Ultimately, such perceptions could be explainethwenmity, which seemed to be
enforced in connection with criminalisation: as 8san explains, Versailles “marked a profound
shift from the 18 century sensibility and forgiveness and rehabititaof fallen enemies to a much

more vindictive [...] approach towards the defeated/grs™.

Simpson’s political reading of the emergence ofdhminal law regime bears resemblance to, and
is arguably influenced by, previous accounts of kbgal changes in the interwar period. In
particular, it resonates with the discussions by English School and Carl Schmitt. A classic
representative of the English School, Martin Widbt, example, traces the doctrine of collective
security to Grotius' notion afe jure praedagcand argues that the League of Nations seemed to
combine the doctrine about the enforcement of Ilgairest a delinquent state with the system of the
balance of powéf. He explains that, according to this new conceptibinternational society, “a
penal code for states was as indispensable asah gmie for citizens”. Wight also explains that it
became common in the ®@entury to think that “there could be a lawless afelinquent state [...]
whose crime deserved a punishment”, and which wdadin confrontation with law-abiding
states’® Another English School figure, Hedley Bull, writdsat “[tlhe Covenant of the League of
Nations, the Paris Pact and the UN Charter alttéje older doctrine of an unqualified prerogative
of states to resort to war [...] and all present asasomething which can be legitimate only when it
is the means by which the law is uphéfd"Significantly from the point of view of Simpson’s
above discussion on criminalisation, Bull, too, l&ggpthe imagery of criminality and policing in
this connection; as he explains, according to tiwaception of international law, violence is

% Simpson 2004, 255.

31 Simpson 2004, 281.

32 Simpson 2004, 235; 261.

3 Simpson 2004, 55.

3 Donnelly 2006, 147-149.

% Simpson 2004, 255.

% Simpson 2004, 260

37 Wight 1966, 105-107.

3 Resembling Grotius’ rhetoric ibe Jure PraedaeWight (1966, 104-5) also mentions the terms imaéonal ‘robber’
and ‘bandit’, as well as the Latin termsaedoandlatro in this connection.
% Bull 1966, 55.

16



legitimate only in the form of law enforcement aggia criminal staf8 He takes the imagery of
domestic law-enforcement even further when he ega® doubts as to whether “the international
community can be brought to agree in a particud@eas to which side is engaging in police action
and which in crime™. (For more on Bull’s discussion in this topice shapter 3)

The most critical assessment of the above develofaneowever, can be found in Carl Schmitt’s
writings. Before discussing Schmitt’s ideas onestaime, it is first necessary to say something
about his political theory, which is rooted in atgailar understanding of the concept of ‘the
political’ and a related ontology of political palism. First of all, in Schmitt's view the politica
equals to polemical, that is, issues which arediyne contestable and controversial and therefore
likely to lead to oppositions and confflttSecond, the existence of political communitielsaand

to create, and indeed dependent on, borders arasibipps, as the distinction between friend and
enemy is the determining characteristic of sovergiowef>. Although it follows from this that
enmity is “a perennial feature of the human conoditj it does not mean that violent conflict would
be either unavoidable or desirable, since “the mEiedorm that relations of enmity take is
historically variable**. As enmity could not be avoided in a pluralist ldpSchmitt thought that

the crucial question was how to deal with it. listbonnection, the key distinction is between an
equal ‘enemy’ and the morally inferior ‘foe’. Refleve of his rather nostalgic interpretation of the
19th century European international society, Schexiplains that the former notion found its most
open and harmonious expression during this etheaime, he argues, enmity between states was
understood purely in political terff'smeaning that attention was drawn away from the
theologically based notion gista causa belland the enemies viewed themselves as being morally
on the same levejusti hoste}™. Schmitt suggests that such rationalisation fomet to limit war

to a duel-like battle where the enemy’s humanitg s#ill respectet. He contrasted his
romanticised image of the ‘enemy’ with thé"2entury notion of the ‘foe’—whose emergence was
directly related to the idea of state crime. Simitathe English School writers, Schmitt explains
that after the First World War, war was definechasime demanding punitive action. He points out
that the notion of just war was thus reintrodushije at the same time denying it was war and
framing it as international police action insteAd.a result, Schmitt argues that the adversary was
no longer seen as being morally on the same“feart! instead it became a ‘despised ¥o&hus

the enemy was nothing less than a disturber ofdymehce, an ‘outlaw of humanit§z—a notion

that does not make sense unless it is understobeéiag something less than human, that is,
inhuman or subhumah At the same time, Schmitt noted that despiteatiwishment of aggressive
war, war could still be resorted to under the ladetxecutions, sanctions, punitive expeditions,

“°Bull1966, 65.

*1 Bull 1966, 70.

2 Schmitt 1987, 76.

3 Schmitt 1975, 27-30.

“Prozorov 2006, 82.

45 Schwab 1975, 9-10.

46 Schmitt 1997, 119.

47 Schmitt 1997, 114. Related to this point, Schatfio points to another factor, saying that the-Baropean ‘free
space’ served as a kind of safety valve (‘Entlagiufor intra-European problems (Schmitt 1997, 62).
48 Schmitt 1997, 94-95.

49 cf. Schwab 1975, 11.

50 Schmitt 1975, 79.

51 cf. Schmitt 1975, 54

17



pacifications, and protection of treafiesThis paved the way for the manipulation of in&ional
law and concepts such as justice, freedom and hityrtarlegitimize one's own political ambitions
and for disqualifying the enemiy The root cause behind all this, in Schmitt’s vievas liberalist
ideology* and its denial of the political (for more on tpisint, see section 2.2).

All of the above writers thus regard the aftermaitthe First World War as a crucial turning point

in international law. Indeed, in this connectioe thews of the English School and Carl Schmitt are
strikingly similar, for both thought that the natiof aggression and collective security gave ise t
an emerging and significant, yet informal and Iargaplicit concept of state crime.

2.1.2.2 The Second World War: legal argument for ta criminalisation of states

While in the interwar period the references todbecept of state crime were rather implicit, in the
context of the Second World War there was at leastattempt to turn criminalisation into a formal
legal practice. This attempt was made by Georg Sctemberger in his 1943 treatis¢ernational
Law and Totalitarian Lawlessnesshich calls for the outlawry of Nazi Germany by ttest of
international society. Schwarzenberger's argumstatsd in complete opposition to Schmitt’s
above reflections.

Schwarzenberger prepares his argument by inquimioghe meaning and functions of outlawry in
municipal law. Consequently, he defines outlawr{tie withdrawal of the outlaw’s legal capacity
of the rights and duties dependent on membershagégal community. Schwarzenberger
emphasises that, in the domestic context, outlawsegl to be an “extreme penalty applied against
the worst type of law-breaker¥” for the outlaw was even denied “the protectiotheflaw
accorded to the ordinary criminaf” Therefore this measure was often limited to csimich

were considered so abhorrent that “any further caman between the outlaw and the clan”
appeared inconceivaBfe After thus having set out the parameters for fdrautlawry,
Schwarzenberger turns to the prevailing historecaitext, and deals with the legal criteria that he
thinks should give rise to similar measures inrmagional relations. Here he refers to the
continuous violations of international law by theahgle powers, in particular their "totalitarian
aggression” which he sees it as threatening "theédments of Western civilisatiot”

Schwarzenberger further argues that such natiom®taecognise the existence of international
society, for their conception of society and manaligation is limited “to their own peoples or [...]
a chosen elite within their nations”. In effectithinternational conduct can be explained in terms
of the Hobbesian laws of nature: as Schwarzenbargeres, the Nazi Germany and other
totalitarian aggressors “do not consider the realitpower politics as a shortcoming [...] but

%2 Schmitt 1975, 79.

%% Schmitt 1975, 66;79.

54 cf. Schwab 1975, 10-11.

% Schwarzenberger 1943, 89.

%0 Schwarzenberger 1943, 85-86.
" Schwarzenberger 1943, 89.

8 Schwarzenberger 1943, 85-86.
9 Schwarzenberger 1943, 10.
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idealize this state of affairs into a perennial l@wature”. He also remarks that “[tjhese coustrie
are governed by rulers whose primary object is egijpam and dominatior™ In line with the
contemporary theory of democratic peace, Schwaergeb thus draws a direct connection between
states’ totalitarian political identity and irregulinternational conduct.

As for the concrete legal consequences of intesnatioutlawing, Schwarzenberger suggests that
Germany and its allies should be excluded fromrivatgonal society by means of a collective
withdrawal of recognitiof. As he argues,

If, in full awareness that they cannot expect nexijiy, the members of international society caplap
higher standards in their relations with the outiate, nothing prevents them from doing so. Sutdsr
may be identical with international law, but in tledations with the outlaw states, they are unikdte
enactments which may be modified on grounds of eiepey®?

The rights and protection accorded to states leynational law would thus not necessarily have to
be respected in the case of this specific categbmstates, due to the fact that they have placed
themselves outside the law by their own irregulaehdviour. Schwarzenberger sees the idea of
piracy as providing a precedent for such treatment inrmatigonal law, for “the pirate is denied the
protection of the flag [...] and is treated as atlaw, as the enemy of all mankind [...] whom any
nations may in the interest of all capture and ghifit. Although piracy has traditionally been
understood to refer to individuals, Schwarzenbegggues that it is possible to extend its meaning
to states, for “the state itself can be treatedassis humani geneti&’.

Although the norm against aggression subsequeittlgahsolidate into one of the most
uncontested prohibitive norms in international ficdi and the idea of state crime was thus
implicitly embraced, Schwarzenberger's proposifara formal category of 'outlaw states' was
never adopted into international legal practicewsh. This is hardly surprising given the
contradiction between the notion of state crime lwedconventional conceptualisation of the
international society in terms of anarchy and seiggr equality. As Simpson explains, the matter
was settled immediately after the Second World iWauremberg, where the criminalisation of
states and their consignment to outlaw status walécély rejected as a formal legal practice.
Instead, a regime of individual responsibility wamposed on Nazi leaders, whereas Germany as a
nation was to be rehabilitated into internatiormlisty®® The idea of criminality was thus formally
decoupled, as it were, from the German &tateaving aside the question as to what the verdict
would have been if the accused had been a non-Bamncgtate (as well as the fact that Japan, the
only non-European Axis power, was bombed with rarcleeapons shortly before the Nuremberg
trials), Simpson regards the decision to rejecfdinemal notion of state crime as a sign of the
emergence of the more inclusive international ggeidich followed the world wars and was
characterised by decolonization and the UN Chaststem.

€0 Schwarzenberger 1943,13.

®1 Schwarzenberger 1943, 105.

62 Schwarzenberger 1943, 108-9

83 Schwarzenbergen (1943, 89-90) in reference to Moor

 Schwarzenberger 1943, 98.

% Simpson 2004, 228-229.

% As Simpson (2004, 273) argues “[tlhe Nurembemjgnivere important as a method for punishing thpmdazi war
criminals but they served another function by dwitey attention away from the criminal conduct lné state of
Germany”.
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2.1.2.3 The Cold War years: informal ‘machinery ofcriminalisation’

When the UN Charter system was being formulatedeaDumbarton Oaks and San Francisco in
1944 and 1945, there was still no consensus aheudriteria for membership in the emerging post-
war international society. As Simpson explainsjmythis time two kinds of liberalisms clashed.
One the one hand, there was the liberalism of sagfuand universality, which supported universal
membership, and on the other hand, the ‘anti-phtr&ind which was reluctant to allow certain
states to join the UN. In addition to states liker@any and Japan, the latter was against the
inclusion of states such as the Fascist Spain agdmind'—based on the view that the emerging
arrangement was first and foremost the UnidednocraticNations whose members “should meet
certain conditions ‘in order to guarantee the exise of certain common ideals and a community of
[shared] political principles”, and to prove thegte-lovingness’ of their international conduct.
This kind of argumentation can be seen as an gargion of ‘democratic governance regime’
which, as noted earlier, Simpson identifies asst@nd major current of anti-pluralism in thd'20
century, and which he defines in terms of “an aftetn impose upon undemocratic states a regime
of constraint and inequalit§® The advocates of an inclusive international ggcien the other

hand, warned that “a union of like-minded statea oértain mind may lead to a union of like-
minded states of another miid”

Eventually, it was the inclusive view that prevdileneaning that neither the defeated enemy states
nor other ‘illiberal’ states were excluded from Wiembership. In Simpson’s terms, the post-war
UN Charter system thus demonstrated the dominaineavereign equalitywhereas the other two
traditions were “in abeyance” at the tiffidn line with this argument, Simpson only names on

case of international outlawing in the Cold Waripernamely Vietnam in 1978 Although this

would seem to suggest that the *anti-pluralistaidé state crime was largely absent during the Cold
War, at the same time Simpson argues that it wasidithy present. As he explains, the lack of an
international “penal regime involving incarcerati@mould not be taken to mean that criminality
and outlawry are irrelevant in international pahti for “there are ways in which [they] operate tha
do not depend on punishment but on stigma, remnessid representatioff’ Simpson also speaks

of “an imperfect machinery of criminalisation” wiedry “the notion of state crime is implicitly
accepted”, and notes that the most explicit fortnrteof this notion during the Cold War period
was undertaken in 1976 by International Law Comimrs§lLC)— an organization established in
1947 by the UN General Assembly to develop andfgadiernational lav’. More specifically,
Simpson refers to the ILC’s articles on ‘state cespbility’, which in 1976 for the first time made
distinction between “normal’ internationally wrofuj acts”—calleddelicts—and “exceptionally
grave breaches of international law"—callimes™. It is noteworthy here that the latter was no

67 Simpson 2004, 264-5.

%8 Simpson 2004, 299.

% Simpson 2004, 265-6.

0 Simpson 2004, 255
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2005).
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longer seen to only include aggression but referemeere also made to human rights violations and
colonialism. As written in the Commission’s 1974sfgook, the need to establish a special category
of state crime had to do with “[t]he terrible memoif the unprecedented ravages of the Second
World War”; the “[fleeling of horror left by the syematic massacres of millions of human beings
perpetrated by certain political réegimes”, and “therage felt at the most brutal assaults on the
human personality” —which had all “prompted the magorous affirmation of the prohibition of
crimes such as genocidmartheidand other inhuman practice’”.

Although Simpson himself does not explicitly makestargument, it can be said that the evolution
of prohibitive norms regarding respect for humahts and the democratic form of government
represents not only the persistence of the demogaternance regime, as well as its confluence
with the criminal ‘criminal law regime’. In additioto the 1976 discussions of the ILC, Simpson
also refers to the Universal Declaration of HumaghE and the two Human Rights Covenants of
1966, which played a major role in qualifying thiew that states’ domestic affairs were their own,
sovereign mattéf. Arguably having the same normative developmentsind, Donnelly, too,
argues that the latter part of the 20th centurg ‘$&en the elaboration of significant new
international crimes, most notably aggression, malesm and genocide, all of which have become
fit subjects for forcible international action”. R&ed to this point, he also argues that Spain,
Portugal, Greece, and South Africa were treatédraslogical outlaws’ during the Cold War
years’’ Thus Donnelly points to the norms against an aittr@an form of government and racial
discrimination as examples of normative exclusiothie Cold War years.

The reason for why Simpson nevertheless argueshainti-pluralist tradition was in abeyance
during the Cold War period arguably has to do i difficulty of applying the above norms in
practice, most notably due to the deadlock at tNeSecurity Counclf. Here one could again

recall the 1976 report by the International Law @ussion which, while noting the need recognise
new prohibitive norms, also points to the difficedt in reaching international consensus over the
definition of crime and particularly the enforcerhaereasures that this notion implies. A particular
role here is given to the UN General Assembly dwedUN Security Council. In case of the South
African apartheid regime, for example, it was ndteat, although the General Assembly had
“appealed directly to Member States [...] to invitem to adopt measures designed to induce South
Africa to abandon its policy afpartheidand urge them to terminate diplomatic, consular,
economic, political and military relations with th@untry, and [...] to adopt such enforcement
measures blockading of ports and the boycottingpofds”, “[tjhe Security Council [...] employs
more cautious languag@” In conclusion, it was written that, although “ihéernational

community as a whole now seems to recognize tleamntintenance by force apartheidand

colonial domination constitute [...] serious wrongéaks”, “differences of opinion make it
impossible to conclude that there exists a sinaitaeement [...] as to the type of ‘action’ or
‘measures’ which may legitimately be taken to mhbese situationg®.

S Article 97, Yearbook of the International Law Coisgion 1976.
® Simpson 2004, 299.

" Donnelly 2006, 148.

8 See e.g. Cousens 2004, 102.

™ Article 109, Yearbook of the International Law Qmission 1976.
8 Article 114, Yearbook of the International Law Qmission 1976.
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In addition to the impact of the Cold War dynanoesthe Security Council, another reason for why
the idea of state crime and its new human secappfications remained in the background during
this period could be said to be the policy of dédeAs Lawrence Freedman argues, “mainstream
politics during the Cold War gave priority to im@tional security [over both human security and
national security]”, and “a policy of détente [..dught to reduce the risk of further Soviet
expansionism by tolerating repression in the tenigs already under Moscow domination”.
However, he continues that, “[w]ith the end of @&d War, more traditional liberal concerns
reasserted themselves and led to a number of egaraphumanitarian interventiofi* However,

as will be noted in the following section, humarnda interventions based on human rights crimes
have only been one aspect of the general riséefdl normativity witnessed in the past two
decades.

2.2 State crime and ‘liberal anti-pluralism’ in theontemporary era

In contemporary international society, internatidag is viewed as increasingly important,
universally binding, and as covering more and nfietds. In line with the principles of the
‘democratic governance regime’ which, as seenermptievious section, began to be formulated into
law already in the Cold War years, attention hasi$ed on states’ conformity with liberal-
democratic values, rather than just their extecoaduct. The last two decades have also withessed
an unprecedented number of cases of norm-enfordemest notably multilateral economic
sanctions imposed by the UN Security Council, & anilateral sanctions imposed by individual
states or groupings of states. At the same tingeintiernational environment has become more
permissive toward the idea of military interventesthe ultimate method of norm-enforcement.
This rise of liberal normativity—which Simpson &lliberal anti-pluralism’—has brought to the
fore the hierarchical constitutive function of n@in unforeseen ways, meaning that states’
perceived or actual compliance with internatioaa bften has clear implications for their
membership in international society.

2.2.1 Legal basis for the criminalisation of states

The idea of state crime clearly underlies the jg&&std War practices of Security Council and the
International Law Commission (ILC), and it is aksddent in the various definitions of multilateral
sanction®. Although some observers, such Marc Perrin dehrithaut, seem to deny this—
insisting that at least the Security Council “cantate measures that would have a penal character
and should therefore “avoid using words from thealmulary of criminal law**—others, such as
Allain Pellet, embrace the notion of state crimd #re related punitive consequences. Pellet’s
views are based on looking at the ILC’s on-goingcpss of developing the notion of state crime, in
which connection he writes that, “even without dge, the reactions of the international

8 Freedman 2005, 95.

82 Consider, for example, Kondoch’s (2002, 269) d&€in, according to which multilateral sanctiong &collective
measures imposed by organs representing the ititsmahcommunity, in response to perceived unlawful
unacceptable conduct by one of its members and tneaiphold standards of behaviour required byrivdgonal law”.
8 perrin de Brichambaut 2000, 275.

22



community to a crime clearly include punitive agp&¢. As noted in the introduction, Pellet argues
that the word ‘crime’ is indeed needed to respanbreaches that threaten “the international society
as a whole®. He thus suggests that the legitimacy of crimgaion in international politics
depends on the severity of the threat posed byemgictor or conduct to international peace and
security. This idea applies especially to the UNUsiy Council—a political organ which is in
principle without legislative pow&tand only invested with the task of identifyingehts to
international peace and security, as well as irolimg rights and obligations on this b&sis
Nevertheless, in the last two decades the Seddatyncil has been “fairly innovative in qualifying
some acts as illegal under international law”, afl as in drawing “a number of consequences for
international responsibility from” such qualificati€®. Indeed, the Security Council has imposed
economic sanctions with such an unprecedenteddreyuthat the 1990s was commonly referred to
as ‘the sanctions decaffe’In effect, the Council can be seen as the mgsifsant international
body behind the contemporary practices of normagrausion. It can be argued that this has been
possible partly due to the loosening of the detiniof a threat to international peace and security
Indeed, the Council has used wide discretionarygeeuwn determining what constitutes a threat to
the peac®: while the traditional war of aggression has regbmentioned in the Council
resolutions, such threats have been seen to amise‘instability in the social, humanitarian, or
ecological field®, weapons of mass destruction (WMD) proliferatiand terrorisi¥. In other

words, it seems that criminalisation increasingdpehds on successkécuritisatior—i.e. the
process by which a given issue or country is madgpear as a threat of global proportions and
accepted by significant others to require excepliomeasures.

The Council has also stretched the limits of itharity in other ways. For example in the Iraqi
case, the original mandate—based on Iraq’s 1990patmn of Kuwait—subsequently led to the
identification of various additional violations, all as the imposition of seemingly unrelated
measures which “can only be described, in Stafgresbility terms, as guarantees for non-
repetition®. In effect, Vera Gowlland-Debbas notes that theuiy Council has been “much

under fire for going too far” in the post-Cold Waeriod>. Such criticism has been voiced, for
example, by the Finnish international lawyer Magitiskenniemi. As he writes, the UN Security
Council acts like a “police in a temple”: whiledbes possess some legal authority to enforce
norms (policing), it has at the same time stanerpreting and defining the content of those norms

* Pellet 1999, 434.

% pellet 1999, 426-7.

% perrin de Brichambaut 2000, 269.

8" Perrin de Brichambaut 2000, 275.

% perrin de Brichambaut 2000, 272-273.

8 Before 1990 the UN Security Council had imposattgans only twice, by 2003 it had done so 12 tirfiéendoch
2002, 270)

% The UN Charter grants the Security Council “witfagi-discretionary power to determine whetherusion
constitutes a breach of international peace anari$gt and whether it also “constitutes a threatriternational peace
and security”. As the meaning of such a threahdefined, the Council has “a broad scope of man@ejuv] in
assessing whether a situation constitutes a ttogeace, a breach of the peace, or an act of sgigré. (Perrin de
Brichambaut, 269-270).

° Gowlland-Debbas 2000, 287.

92 See UN Security Council Resolutions 1172 (1998%01(2004); 1373 (2001); 1566 (2004), and 1624 %200

% See e.g. Buzan et al. 1998.

® The UN resolutions against Iraq also included testruction, removal, or rendering harmless ofitslear,
chemical, and biological weapons, the ‘technicatrdircation of its boundary with Kuwait, and theabshment of a
demilitarized zone” (Gowlland-Debbas 2000, 293).

% Gowlland-Debbas 2000, 287.
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(acting as the ‘Temple of Justice’) — a task whigiuld actually belong to the General Assenibly
According to Koskenniemi, this situation where ‘attention is paid to the acceptability of power”
creates the conditions forcginic tyranny characterised by the practice “of paying lip sgxto
normative standards while constantly adjusting tienesponse to the daily requirements of the
order's maximal effectiveness”. On the other hémeke is the risk afitopian tyrannywhich
“emerges when a society’s institutions and its rgangent problems are seen from the perspective
of one normative belief”, with which “social insitions [...] including the State and the states-
system” must correspofd Koskenniemi's characterisation of the Securityial’s actions points
particularly to the latter problem: as he writd$]he police are ransacking the temple, searchimg f
criminals and those it calls terrorists”, and thingkthat “history ended and we won it; that what
remains is a clash of civilizations and we intemd¢ame up first®. In other words, Koskenniemi is
suggesting that the Security Council decisionsbatend to reflect the narrow political
considerations of the P5, which is why it shouldshbject to checks by the more representative
General Assembly.

Critics have also pointed to the high humanitadast of economic sanctions on the people of the
target states, as well as double standards in #lygavget states are selected by the Security
Councif®. The most common criticism towards the UN Secu@iouncil practices, however, has to
do with the observation that “economic sanctionsethier multilateral or unilateral, often do not
lead to the modification of the behavior or policiEf the regimes of target states” One counter-
argument to this criticism is presented by Adenai8gwho has argued that the value of Security-
Council-imposed sanctions should not be assesdgdnaierms of behavior modification. Instead,
he points out that they also serve another andapsrlin even more important function: namely the
constitutive ofidentitarian function'®* whereby the collective identity of the internatibsociety is
defined by showing what it is i8t. As Addis explains, the UN Security Council is thain
institution responsible for marking the normativaibdaries of international society by declaring
“who and what is a threat to international peaak security”; “who is an ‘outlaw’ and what actions
and values are deemed inconsistent with the imadeature of the communit}®. In other words,
Addis draws attention to the hierarchical congireifunction of norms alongside the regulative
one.

2.2.2 Liberal anti-pluralism

The hierarchical constitutive function of norms laéso been embraced by many influential liberal
thinkers, such as John Rawls and Francis Fukuybath,of whom also highlight liberal ideology
as a defining criterion of membership in internagibsociety. Rawls, for example, classifies the
world according to five different types of domedaxieties, ranging from (1) reasonable and

%K oskenniemi 1995, 339.

9K oskenniemi 1995, 330.

% Koskenniemi 1995, 348.

% Addis 2003, 573-574.

199 Addis 2003, 583.

191 Addis 2003, 574.

192 Addis 2003, 586-587.

193 From this point of view, then, the function of UNposed multilateral sanctions is no longer theéadization of the
target state into the international society, btheaits exclusion. Addis adds that this can bectse regardless of
whether Council members perform this role interdgignor not. (Addis 2003, 592-593)
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liberal; (2) decent, and (3) outlaw states, totkise burdened by unfavourable conditions, as well
as (5) benevolent absolutisms. The first two of¢heategories Rawls calls ‘well-ordered’ peoples,
arguing that they “do not initiate war against amether; they go to war only when they reasonably
and sincerely believe that their safety and secari¢ seriously endangered by the expansionist
policies of outlaw state™. Outlaw states, in contrast, “think that a suéiti reason to engage in
war is that it advances the regime’s rational (easonabléy® interests*. In addition to the
traditional prohibitive norm of aggression, Rawdencept of the outlaw state also builds on the
human rights norm; dse argues, “[t]he liberal and decent peoples’ aecege of the law of peoples
is not sufficient—the society of peoples need teettep new institutions and practices to constrain
outlaw states when they appear “, adding that “agrtbase practices should be the promotion of
human rights*®”. Rawls also explains outlaw states “refuse to dgmjith a reasonable Law of
Peoples*®. International outlaws are thus by definitiond#éiral, meaning that criminal conduct is
caused by their domestic nature. In effect, Rawfemtls the ‘well-ordered’ peoples’ refusal to
tolerate outlaw staté¥, and also justifies the possession of nuclear aesipy the former so as “to
keep [outlaw] states at bay and to make sure tbayot obtain and use those weapons against
liberal and decent peoplé$® He also suggests that the well-ordered statesdlty to change
outlaw states by concluding that “all peoples afersand more secure if such states change, or are
forced to change their ways".

Another prominent example of the categorizatiostafes according to their conformity with liberal
norms is Fukyama's conceptualisation of the post-@¢ar international society. In addition to all
the triumphalism about so-called ‘end of historiyglso involved recognition that the global
consensus about the benefits of liberal democras/mot absolute because the world was now
divided between those that had reached the engtoiy and those who had not. Whereas peace,
interdependence and a sense of community charsexddnternational relations in the ‘ahistorical’
liberal world, the ‘historical’ illiberal one wasils plagued by anarchy and could thus be expected
to be more prone to instability and aggressionttibasis, Fukuyama concluded that “the old
rules of power politics” still applied in the lik@rworld’s dealings with the historical world. Aset
two worlds were connected—most notably throughwbibse “production remains concentrated in
the historical world"—clashes between them remameossibility*?

Simpson calls the above-described tendency to Hoawdaries around international society on
ideological basis ‘liberal anti-pluralism’, and aesg that it has given rise to “an expanded doctrine
of intervention in order to promote human dignitygrld order and democracy or to punish outlaw

10 Rawls 1999, 90-91.

195 Rawls defines ‘rational’ in terms of the Hobbesid®a of states’ concern for power and intereskeraas
‘reasonability’ involves taking into account “thdterion of reciprocity in dealing with other soties”. He further
explains that reasonable peoples “have their furesdahinterests as permitted by their conceptiorghits and
justice”, and that they “can live with other peaptd like character in upholding justice and presey peace”. (Rawls
1999, 28-29).

1% Rawls 1999, 90.

7 Rawls 1999, 48.

1% Rawls 1999, 90.

199 He does this on the grounds that “all peoplessafer and more secure if such [outlaw] states aammgare forced
to change their ways”. (Rawls 1999, 81)

H9Rawls 1999, 9.

11 Rawls 1999, 81

12 Cf. Fukuyama 1992, 277-279.
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states for various ‘crimes™? In contrast to the classical version of libemaliswhich is associated
with sovereign equality and which views diversithyddolerance as part of the core liberal values—
Simpson argues that the liberalism of liberal @hiiralism is characterised by “fixed dogmatic
liberalism”, “moralistic fervour”, an “intolerancef the illiberal”, and “profoundly illiberal
conformitarianism™** As he explains, the influence of this kind of #ifg has been such that the
focus on the criteria of membership in internati@@iety has increasingly fallen on the states’
domestic identity. Indeed, in the stronger versioihsuch thinking, he argues, the norm of
democracy has replaced the traditional norm of agety to the extent that the latter has become
an absurdity’°. Liberal anti-pluralism can thus be seen to mtfthe same coming together of the
‘democratic governance’ and the ‘criminal law’ negis as discussed in the previous section, albeit
in a much stronger and uninhibited form. Simpsa@ards Fukuyama’s writings in early 1990s as
the starkest example of such “liberalism of cettgitt® In addition to Fukuyama and Rawls,
Simpson argues that liberal anti-pluralist thinkisgresent the writings of many international law
theorists, such as Fernando Tesén, Thomas Fraackrame-Marie Slaughtél’. What unites all of
these writers, according to Simpson, is that tleeg to divide the world into two spheres: first, “a
solidarist international society composed of a adréeral states [...] whose common values and
interests support a deepening constitutionalisrhiwithat society”, and second, an outer sphere
where “outlaws or outsiders [are] subject to aespive criminal law and denied the benefits of full
sovereign equality*®

Simpson’s criticism of the contemporary practiceaa@mative exclusion is shared by several other
writers. Indeed, those practices have given ristentire genre of critical writing on
contemporary liberal normativity, much of which weafrom Schmittean warnings about the
dangers of an intrusive and conformist world potitaté™®. Sergei Prozorov, for example, views
what he calls the contemporary politics ‘liberafrety’ as a perfect illustration of Schmitt’s
ominous prophesy according to which“[tjhe day waotditics comes to the earth, it will be
transformed in a world police power”. In such a MdpProzorov argues, “struggles against
hegemony or domination, which [...] have constitypetitics and history as we know them, are
recast as a priori criminal acts in the new orde¢he world state, calling for global police
interventions rather than interstate wa?”Like Simpson, Prozorov draws attention to thbéital
tendencies of liberalism by recalling Schmitt's arstanding of liberalism as “a monistic ideology
which supplants concrete pluralism of the soversigites’ system by abstract individuali$fl”

and which will regard as its enemy any “alteritgtteannot be subsumed under its principfés”
Reminiscent of Koskenniemi’s warnings about utofgiaanny, he also argues that in a world state
“radical alterity has no place”, which is why “ctinf appears no longer merely possible but
actually inevitable, as the Other is certain tastass violent inclusion into the homeland of Iraé
humanity*#.

113 Simpson 2004, 88.

14 Simpson 2004, 77-78; 81.
115 Simpson 2004, 81.

1% Simpson 2004, 78.

17 Simpson 2004, 78 ; 294.
18 Simpson 2004, 231.
196 g. Prozorov 2006; Odysseos & Petito 2007; MoR€fes.
120 prozorov 2006, 89-90.
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2.2.3 Unilateral criminalisation: the US policy ofoutlawing

It is hardly insignificant that the normative dem@inents described in the previous sections have
coincided with the ending of the Cold War and tbecalled ‘unipolar moment’ in world politics.
Interestingly enough, Simpson does not discussdd&dgn policy in his book, even though his very
use of the term ‘outlaw state’ arguably reflects, international legal language, but a particular
foreign policy discourse developed by the US sihee1980%“ Indeed, the unilateral US policies
on states that it has called ‘outlaws’ or ‘roguegiresent the most visible application of the cphce
of state crime in contemporary international poéitiMoreover, the so-called rogue states—that is
Irag, North Korea, Libya, and Iran—have also tentbeend up as targets of multilateral norm-
enforcement measures by the UN Security Council.

The American policy of outlawing states has beatifjed in normative terms, the basic
assumption being that these states have placedéhess outside international law by their
irregular conduct. Nevertheless, Robert S. Litwak{s out that the rogue state concept is above all
“an offshoot of the realist tradition of U.S. diplacy”, meaning that “it is linked not to the intatn
organization or national character of those stditesto three criteria of external behavior: fiasid
foremost, the pursuit of [WMD]; second, the usénbérnational terrorism as an instrument of state
policy; and third, a foreign policy orientation thiareatens U.S. allies or important American
interests in key regions”. In effect, Litwak stresghat “the rogue state concept arose not from an
international legal tradition®® Michael T. Klare has also highlighted the politizeotivations

behind this seemingly normative policy: writingnmd-1990s, he argues that the rogue state threat
is mainly a pretext to justify the maintenancets US defense budget close to Cold War Ié6ls
Noam Chomsky and William Blum, in turn, criticizeet US policies against the so-called rogue
states, arguing that these policies demonstrate discegard for international norms as to justify
the conclusion that the biggest rogue state a§alie US itself (Blum 2000 and Chomsky 2060)
Jacques Derrida presents a similar view in his 2fififkRogues—Two Essays on Reasmnhe
writes, “the states that are able or are in a stateake war on rogue states are themselves, iin the

most legitimate sovereignty, rogue states abusiaiy power*?

The normative aspects of this policy are neverislsignificant. Consider, for example, the
following remarks by Clinton’s National Securitywasbr, Anthony Lake, from 1994:

...our policy must face the reality of recalcitrand outlaw states that not only choose to remaiside
the family [of nations] but also assault its basitues. [...] For now they lack the resources of a
superpower, which would enable them to seriouglgaten the democratic order being created around
them. Nevertheless, their behavior is often aggresmd defiant. [...] These backlash states hawges

124 itwak 2000 traces the origins of the Americanlawtstate concept to the 1970s, when states suich Amin’s
Uganda and Pol Pot's Cambodia were described @lavesi and 'pariahs’ to signify disapproval of thegpressive
domestic politics. In addition, he notes remarlksd the term 'pariah’ received a somewhat differapaining in the late
1970s as a few American political scientists uséd iefer to a small group of Western-orientedr@world countries,
whose vulnerable international position might |#a&im to seek nuclear weapons The group includegllsFaiwan
South-Korea and South-Africa. However, there wase®d to demonise these countries because thegt posdirect
threat to the US. (Litwak 2000, 49-51)

125 jtwak 2000, 48-49.

126 Klare 1995.
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common characteristics. Ruled by cliques that cbmower through coercion, they suppress basic muma
rights and promote radical ideologies. While thmslitical systems vary, their leaders share a commo
antipathy toward popular participation that mightlarmine the existing regimes. These nations etxibi
chronic inability to engage constructively with thetside world [...}*

Lake’s comments crystallize one basic claim whiaek tefined the American rogue discourse from
the beginning, and which is in line with the notion ‘liberal anti-pluralism’ in the previous
section: namely that the root cause behind sudksstaregular and aggressive behaviour is their
illiberal nature. Another key assumption has bd&t togue states are too irrational to negotiate
with, wherefore the only viable policy towards theas containment. As Clinton argued in
connection with Iran in 1995,

Our policy toward these rogue states is simpleyThast be contained. [...] many people have argued
passionately that the best route to change Irdmhavior is by engaging the country. Unfortunately,
there is no evidence to support that argument.ddgdihe evidence of the last 2 years suggest gxaet|
reverse-°

Indeed, the American rogue state policy heavilyesebn liberal anti-pluralist ideology. This is
apparent not only in the above quote from Lake dbed in the writings of several neo-conservative
thinkers. The latter's ideas have been influentiathaping not only the rogue state discourse but
also US foreign policy, particularly during the Gge W. Bush administration (2001—2008). In
this connection, it could be noted that Fukuyama-e-8ihmpson takes as a prime example of liberal
anti-pluralism—is himself associated with the nemservative movement, even though he set
himself apart from it after the excesses of Buskmiattratiort®". His dual world view is
nevertheless shared along a wide spectrum of atberconservative thinkers. Robert Kagan, for
example, describes the US role as “an internatishatiff [...] trying to enforce some peace and
justice in [the Hobbesian] lawless world where aws need to be deterred or destroyed”, in order
to safeguard what Kagan calls the Kantian libenal ‘@ost-historical’ paradisé’.

Litwak too notes that there is a strong liberalmedat alongside the Realist one, which creates
confusion about the goals of the American rogutegtalicy. For example, this tension resulted in
the Clinton administration’s policy towards Iragrmg“caught between the twin goals of containing
and ousting the Saddam Hussein regime”. Indead,this ambivalence which Litwak regards as
the main problem of the US policy of outlawing e&f? It could be argued that—arguably as a
result of the growing influence of neoconservativesthe 2000s—the ideological tendency
eventually got the upper hand as the US policy tde/éhe stereotypical rogue state, Iraq, shifted
from the Realist policy of containment to the lidleanti-pluralist policy of regime change. As Vice
President Cheney argued in April 2003, “containmeod¢s not work against a rogue state that
possesses [WMD] and chooses to secretly deliven tieeits terrorist allies®. The American
policy of unilateral normative exclusion will besdussed further in chapter 4 in connection with
the past US policies towards Iran.

129 ake 1994, 45-46.

130Clinton, 30 April 1995.

131 Fykuyama 2006.

132 Kagan 2002, 3-28.

133 | itwak notes that the goal of regime change wasnpted particularly by the US Congress. (Litwalk@0247)
134 Cheney, 9 April 2003.
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2.3 Summary: the fine line between internationallgmng and politics

In this chapter, | have sought to shed light onrtie of international law and norms in the
constitution of membership and hierarchy in intéoreal society. This theme has been highlighted
particularly in the last two decades, during whicé notion of state crime has been applied in
international law and political practice in unpréeated ways. In this new context—arguably made
possible by the ‘unipolar moment’ that followed #veding of the Cold War and— the classié' 20
century notion of the crime of aggression has l@Eompanied by other kinds of violations,
reflecting new concerns, such as human rights aMUBED proliferation, and terrorism. At the
same time, there has been a proliferation of pumitieasures justified as norm-enforcement, such
as unilateral and multilateral economic sanctiassyell as military interventions: Panama in 1989;
Irag in 1991, 1998, and 2003; Somalia in 2003, iH&94; Bosnia 1995; Kosovo 1999;
Afghanistan in 2001, and finally Libya in 2011idtparticularly these more controversial acts of
international policing which have given rise to Battean warnings about the dangers of an
excessively intrusive and conformist world politate. Such criticism draws attention to the fact
that international normative exclusion is inevitahlso a political act, based on a sovereign
decision: in addition to representing a tactical ssmporary measure that aims to bring the conduct
of target state into line with internationally sedmorms, such normative boundary-drawing also
creates different categories of membership in im@gonal society. This is the case particularly
when the interpretation of norms is affected bytig considerations, as in the case of
contemporary ‘liberal anti-pluralism’ and ‘liberahmity’. However, at the beginning of the chapter
it was also noted that such exclusionist practiresalanced by a contrary tendency for toleration
and universal inclusion, which Simpson calls ‘sevgn equality’. In the following chapter | argue
that a similar dialectic of inclusion and excluselso defines the English School’s ‘pluralist-
solidarist’ debate on norm-enforcement.

3 Normative Exclusion from English School Perspeate

As shown in the previous chapter, contemporarytjmes of normative exclusion and the
underlying notion of state crime can be either eaoéd or resisted depending on whether one views
these practices in normative or political terms.i/bnilateral practices—most notably the US
policies towards the so-called outlaw states— @agdsily criticized for being so blatantly

political, the notions of international crime anghgshment are more readily accepted when applied
multilaterally through international institutiongultilateral norm-enforcement, however, is not free
of contention, either; while in the previous chaptes point was highlighted by Koskenniemi’s
criticism of the UN Security Council, in this chapt will consider reservations about norm-
enforcement in the context of the ‘pluralist-solidé debate of the English School. The solidarist
and pluralist positions, defined in terms of sup@ord opposition to international norm-
enforcement, can be seen to be in line with Simgswotions of anti-pluralism and sovereign
equality—even though the former are not in the saae mutually exclusive and the English
School term ‘solidarism’ bears less negative asdris than Simpson’s ‘anti-pluralism’. Indeed,
the pluralist and solidarist positions are potdiyticoncilable—provided that norm-enforcement
meets certain conditions set by the pluralistsb&tber understand those conditions—that is, the
criteria for the solidarist paradigm from the EsgliSchool perspective—I will introduce another
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well-known classification, namely Martin Wight'srée traditions oRationalism, Realisprand
Revolutionisminto the discussion. While the pluralist-solidadebate is commonly linked with
Rationalism and distanced from Realism and Rewatigm, | argue that the political
considerations that underlie pluralist scepticisel@est understood in terms of the latter two
traditions. In addition, | argue that the threditians can shed light on the solidarist and pistal
assumptions about non-conformity and potentiaktasce of the target state to norm-enforcement
measures. The main aim of this theoretical disousisi to provide conceptual tools for assessing
the key question concerning the applicability & tiotions of crime and punishment in the Iranian
case. With this purpose in mind, at the end ofctingpter | will sum up the altogether five criteria
for the solidarist paradigm derived from the théces discussion, and explain how theory guides
the empirical study in the third part of the thesis

3.1 The pluralist-solidarist debate on norm-enforoent in the context of the
‘Three Traditions’

The following discussion is largely based on Hedeyl's original formulation of the pluralist-
solidarist debate, published in his 1966 articlaé¢TGrotian Conception of International Society”.
While Bull’s article deals with the specific issokthe enforcement of the norm of non-aggression
and the notion of just war, it should be noted thatpluralist-solidarist distinction can be apglie
more generally to different norms. Indeed, sinee1f60s it has been applied almost exclusively to
the human rights norm, to the effect that recethiéye have been calls, e.g. by Barry Buzan, to
widen the range of applicability of the debate tfoeo norms, such as norms related with economy
and environmental protectitii. More than for its focus on human rights, howettee, pluralist-
solidarist debate has been criticized for encoumgagiver-generalization and mutually exclusive
positions— tendencies which have arguably conteithtio its present impassé As Matthew S.
Weinert suggests, the way out of the impasseiisftame the debate by recasting pluralism and
solidarism as “ideal-typical micro assessmentsanfigular issue areas”, and by differentiating
“degrees or types of pluralism and solidarism” &mgs viewing the debate in terms of a continuum,
instead of polarizatiori’. In other words, pluralism and solidarism showduinderstood as
representing, not fundamentally different worldwse but contingent, situation-specific positions
taken in any concrete case where norm-enforcenearbes an isst&. A similar, situational
understanding is adopted here, and it lends legdymo my own undertaking of reframing the
debate in terms of the three traditions. Whildisac3.1.1 focuses on the standard representation o
the pluralist-solidarist debate in terms of thei®&alist tradition, the subsequent two sectionsvdra
attention to those pluralist reservations thattter understood in light of Realism and
Revolutionism.

13%\weinert 2011, 30; 36.
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3.1.1 Rationalist grounds of the pluralist-solidarst debate

In the following, | will show that disagreement aib¢he notions of international crime and
punishment lies at the heart of the pluralist-svist debate (section 3.1.1.1). Whereas solidarists
embrace the notion of state crime, pluralists vdicebts about whether it is possible to reach
consensus about such controversial definitionsiararchical international society. However, even
pluralists might concede that norm-enforcementaggnts an appropriate response to non-
conformity with international norms in some casd®e focus here is on the most commonly voiced
pluralist criteria for the solidarist paradigm—ndymeufficient consensus about the definition of
breach, as well as sufficient consensus aboutebd for enforcement measures—which are also
accepted by many solidarists. Section 3.1.1.2ynm, texplains the potential for pluralist-solidaris
reconciliation in terms of the Rationalist traditjavhich they both share.

3.1.1.1 Pluralist-solidarist debate

According to Bull, the crucial difference definipguralists and solidarists has to do with just war:
while both accept this notion in principle, thegalyree on its meaning. Whereas pluralists
understand just war strictly as meaning the lawsanf fjus in bellg, solidarists believe that it is
also “one fought for a just causegli§ ad bellunt>*. In addition to self-defence against aggression
directed at oneself (which pluralists also acceqatlidarists think that just war can also be fouamgt
norm-enforcement, meaning a collective responseviolation of international law by one state, so
as to maintain order and increase security to émefit of the entire international society.
According to Bull, the solidarist position is alslaracterised by the assumption of “solidarity, or
potential solidarity, of the states comprising in&ional society, with respect to the enforcenaoént

the law*,

The solidarist assumptions about the possibilityeaching international agreement on norm-
enforcement measures can be traced to the naamratddition. As Bull explains, those who
subscribe to this tradition think that internatiblaav is not restricted to what states have acyuall
consented to but that it also involves some “funeliai@ conceptions which are beyond question”.
As an example, he takes Hugo Grotius’ remark adegrid which certain universally applicable
normative principles are “in themselves manifest elear, almost as evident as the things which
we perceive by the external sensE¥$"As for Grotius’ understanding of the just causell B
explains this was based on the view that war iadfd in order to enforce rights”, either in the
sense of self-defence, the recovery of propertpumishmerit?. The Grotian idea of war as norm-
enforcement, Bull further argues, was “resuscitateal to speak, by the 20th century solidarists, or
‘neo-Grotians’, to the extent that it marked “aajrdeal of the theory and practice of international
relations since the First World War”. At the leweéltheory, Bull refers to Cornelius van
Vollenhoven and Sir Hersch Lauterpacht in this @mtion. At the level of practice, he thinks that
the solidarist doctrine manifested itself in thegae of Nations, the Kellogg-Briand Pact (the

139Bull 1966, 54

1408yl 1966, 52.
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General Treaty for the Renunciation of War), the Oharter, and the Charter of the International

Military Tribunal at Nuremberg***

Pluralists, in contrast, view states as being “bépaf agreeing only for certain minimum purposes
which fall short of that of the enforcement of tae”***. Bull traces the intellectual roots of this
sceptical position to the T&entury ‘law of nations’, and more particularlytte legal positivism

of Lassa Oppenheim. From this perspective, intevnak law is based on custom and treaties, and
thus on state consent. As Bull explains, the pasitdoctrine holds that international law cannet b
derived from abstract moral principles (natural)ldwt it must “be gauged empirically by
ascertaining the rules to which the states [...] lgiven their express or their tacit conséfit”
According to Bull, then, the lack of belief in thatural law principles translates into pluralist
pessimism regarding the possibility of agreeinghorm-violation and -enforcement in any given
case. He also argues that, “[i]n international stycas conceived by Oppenheim [...], the analogy
with police action and crime is rejectetf®.

It is here that the present discussion convergdstive previous one dealing with state crime: as
noted already in chapter 2, Bull criticises th& 2éntury notions of international crime and
punishment based on the difficulty of reachingnné&ional consensus on which state is the police
and which one the criminal in any concrete case-eaddthis forms Bull's core argument in his
1966 article, and thus he identifies himself asalist. While this pluralist position thus resorsate
with Simpson’s notion of ‘sovereign equality’, stdrism can be connected with ‘anti-pluralism’.
At the same time, however, it should be notedtiede English School notions are limited to the
guestion of international norm-enforcement andeafoge they are best understood as sub-categories
of Simpson’s classification. In effect, the terrolidarism’ bears much more positive associations
than Simpson’s ‘anti-pluralism’, and—as shown belewthe solidarist position is also not
irreconcilable with pluralism in the same way as\f@son’s notions seem to be.

In relation to the latter argument—that pluralisna @olidarism should not be understood as
mutually exclusive positions—it should be noted thlaspite their apparent similarities (discussed
in chapter 2), there is a clear difference betweellis pluralist reservations and Carl Schmitt’s
political pluralism: in distinction from the latterwho regards the idea of international policing as
dangerougper se—in principle Bull accepts the idea of imposing@rdn norm-breakers, provided
that enforcement measures are backed by intermhttonsensus. As he argues,

If in fact a consensus may be reached as to theenaf the distinction between just and unjust eawusf
war; if the international community can be broughagree in a particular case as to which side is
engaging in police action and which in crime; ¢ ttlaims of the former to represent internationaiety
as a whole are in fact given credence by the actiyEssive support of a preponderance of stdtes, it
may well be that it is upon Grotian principles ttf& international order should be shap¥d.

It is thus possible even for a pluralist like Bigllcome to the conclusion that the idea of stateecr
and the related punitive measures are justifiablease they have enough international legitimacy

143Bull 1966, 51.
144 Bull 1966, 52.
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to support them, as the solidarists assume. Nealegs, Bull continues by saying that “if, on the
other hand, no solidarity on these matters obt&amgl] international society [is] unable to agree a
to the criterion of just war; if the outbreak o&mtypicallyfinds international society at large [...]
divided as to which side embodies the just catlme dur conclusion must be a different one”. In
such a case, Bull further argues, the Grotian quie may be not only “unworkable but [...]
positively damaging to the international ord&f®.

In effect, it can be said that two key conditioasthe solidarist paradigm from the pluralist
perspective is sufficient consensus on the dedimitif breach, and sufficient consensus on the need
for enforcement measures: if these criteria are thetpluralists and solidarist might agree that
norm-enforcement is indeed the best way to pronmbéenational order in a given case. While
those two criteria deal with the belieffthe representatives of international societis évident that
the most important condition for the solidaristggigm from Bull's perspective has to do with idea
that norm-enforcement is ‘workable’, and that iedmot end up being detrimental to international
order. On this basis, the third criterion of thédarist paradigm could be said to be the
effectiveness of the norm-enforcement measuresoim@ting their stated goals related to the
maintenance of international order. Although thitecion lies at the heart of the pluralist-solidai
debate, it is often not part of the debate, foagsessment is only possible with hindsight. The
following section explains the potential for plusédsolidarist compromise in terms of the
Rationalist tradition.

3.1.1.2 Rationalist quest for harmony between theammative and the political

Even though Bull defines the pluralist-solidariebdte in terms of difference between the two
positions, this difference is not fundamental—irttieses shown above, it is in principle

reconcilable. The potential for reconciliation bd&® international consensus can be traced to what
Molly Cochran calls the ‘middle ground ethics’ betEnglish School. Cochran defines this kind of
ethics in terms of a quest to find a “working ba@latetween ideas of the good and the actualities of
real-world politics®*°, based on the view that normative claims are tsus¢ained by a “moral
consensus in actual, existing international prattié As Cochran argues, even many of the so-
called solidarist representatives of the Englishd®¢, for instance John Vincent, have taken heed

of Bull's pluralist reservations by accepting tiherden’ of demonstrating “that the degree of moral
cohesion that actually exists in international stycis of a level that can sustain their idea of

justice™?.

The middle ground that connects pluralism and aolth can be understood in terms of the
Rationalist tradition. Indeed, Bull connects botsitions with this tradition by stressing their
shared, Rationalist assumptions. One of them waa@y discussed in the previous section—
namely that “war of a certain sort plays a parhiternational society” and that “some wars are
legitimate while others are ndt% Second, Bull stresses that pluralists and sdtiaboth

148 Byll 1966, 70.
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recognize the existence of binding international, las opposed to Realists relyingRealpolitik
Third, they both reject “that [Revolutionist] dacg according to which the standards to which
appeal may be made in international politics enfmhthe preservation of international society, but
its subversion and replacement byréversal empire or cosmopolitan sociefy” On this basis,

Bull thus places both pluralists and solidaristthe same, broad, Rationalist tradition, at theesam
time distancing them from Realism and Revolutionism

The Rationalist tradition represents a sort of ddi@ way between the other two traditions, which
in turn correspond with the popular dichotomy betweealism and idealism based on American IR
theory. In contrast to the latter two concepti@tsording to which the international realm is
defined either by anarchy or cosmopolitan idea#gjdRalism “views international politics as

taking place within an international socief3?’ This tradition can also be seen as the GoldemMea
of the English School. Wight, for one, tends tooasste it with predominantly positive qualities,
remarking at one point that Rationalism is “potaihtiuniversal to mankind”, and “a road on which

| suppose all of us, in certain moods, feel welydalong™>. He connects such names as Grotius,
Locke, Burke, Castlereagh, Gladstone, (Franklingsewelt, Churchill, Hooker, Althusius, and the
Founding Fathers of America to this traditigh

The roles of Locke and Grotius in particular arghighted in the English School depictions of
Rationalism. The connection with Locke has to diih\wis assumption that man is Rational, or
reasonabl&”; in the same way, Rationalism assumes that statesmd women, too, can be
expected to be moderate, prudent, “able to diseoarsliscuss matters” and “capable of reasoning
when conducting international affaits For Rationalists, Wight writes, international iios
presents itself “as international intercourse,lati@ship chiefly among states”, where there igt“n
only conflict but also cooperatiof*®. Such cooperation is made possible by reasonasieaad
grounded on the assumption that statesanemitted to international norms: whereas Bull eaxp
that according to this conception states are “rest bf moral and legal constraint®’ Wight says
that, for Rationalists, “law matters [even] morartHorce”. In effect, Rationalists view the state o
nature in the international system, not in termaradrchy and ongoing conflict, but as a “quasi-
social condition” based on something akin to atmtiLockean contrac¢t’ Related to the idea of
international cooperation, it could be added thatRationalist idea of reasonableness also holds
the prospect that international conflicts can ®hesd through diplomatic negotiation.

Even more strongly than with Locke, however, Ratl@mm is associated with Grotius, who—apart
from representing the solidarist doctrine of nonnfieecement—is also “one of the principal authors
of the utterly conventional idea of a society ofi@igand independent, territorially sovereign

13 Bull 1966, 53.

4 Bull 2002, 27.

135 \Wight 1994, 14. As Bull (1994, xiv) explains, Wigtaw the Grotian Rationalist tradition as représgrithe great
central stream of European thought”, and that Imebeaclassified as belonging to it, despite “fegline attraction of
each” of the three traditions.
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states*®® Indeed, rather confusingly from the point ofwief Bull's association with Grotius with

solidarism in the previous section, the pluralissipon can also be traced to Grotius. As Edward
Keene further explains,

Grotius, the argument goes, lived precisely atithe when this pattern of international order was
emerging [...]. Commentators have therefore assummgdathat is significant about his work is its
anticipation of the problems that result from tieeehtralized nature of the Westphalian system lzatd
his prominence in the history of international letj@ught derives from his having been one of trat f
to suggest how the binding force of the law of exadi could be preserved in such an anarchic and
pluralistic environment®®

Grotius has thus come to represent that modeltefnational society which accommodates anarchy
and pluralism through the system of mutual recagmiof sovereign equality, territorial integrity,

and non-intervention — that is, a set of princiglest form “the constitutional basis of Westphalian
international relationg®*, or Bull's notion of ‘anarchical society’. Whereaklerson characterises
the pluralist, Westphalian principles as “limitedes of coexistence” reflecting “an ethic of
difference™®®, Keene and Jackson, respectively, speak gftineiple of toleration and the pluralist
ethic of tolerating differencé®.

Given the association with the above, pluralisaglbased on sovereign equality, Rationalism as a
whole tends to be presented as promoting incluss&eand universality in international society.
Wight also supports such a view: in his discussionhe relationship between international society
and ‘barbarians’, he associates Rationalism witim€isco de Vitoria’s argument that the latter
were within the law; the criticism by Bartolomé lds Casas of the inhuman treatment of colonised
peoples, as well as Alberico Gentili's view thaicgetas gentium’ included all nations of the world,
even those that not yet been discovered. In the samnection, Wight labels as Realist the
colonialist tendency to draw an exclusionary boup@daound international society and non-
members, thus distancing Rationalism from any esichist tendencie¥’ (For more on this, see

the following section.)

This kind of a conceptual dissociation of colorgalifrom the Rationalist notion of society
obviously represents a very rosy picture of théonysEuropean encounters with other peoples and
civilizations. However, the history of internatidrsaciety is not all about inclusion but, as
highlighted in chapter 2, it has always involved &een constituted by normative exclusion, such
as colonialism and double standards based ondhdastd of civilization. Drawing attention to this
point, Keene argues that, alongside the principteleration one must also take into account a
principle ofcivilization, meaning that there have always been differengoaies of membership
even within the supposedly universal, Rationalistiel of international society?. Keene’s two

162 K eene 2002, 2.
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principles—toleration and civilization—can be seéemrorrespond with the same basic dialectic of
sovereign equality and anti-pluralism which undeylihe pluralist and solidarist positions.

For the better or the worse, Rationalism and tkete@ notion of anarchical society thus include
both the pluralist principle of toleration (or soegn equality) and the solidarist principle of
civilization (or anti-pluralism). While the formeeflects acknowledgement of political realities and
the ethics of difference, the latter is groundedranview that international norms are bindinghe t
extent that they need to be enforced on those whoat ‘reasonable’ enough to follow them. The
pluralist-solidarist debate can be seen as an ssjore of continuing tension between these two
tendencies. While the above discussion suggestshibaension can be resolved when there is
sufficient international consensus about the didiniof breach and the need for enforcement
measures in any given case, this is not all treete the pluralist reservations: instead, | propgbst
these—together with the question of effectivendsnrcement measures in promoting
international order—are only the first three crddor the solidarist paradigm. The two other
criteria are better understood in light of the Re@nd Revolutionist traditions.

3.1.2 Pluralism based on Realism

Even though Bull distances both pluralists anddswists from the Realist tradition by associating
them with Rationalism, in this section | argue tRatlism is nevertheless important for
understanding the English School debate on norroreafent. This is because both pluralists and
solidarists believe that even in a Rationalist elni@al society there are Realist tendencies which
must be kept in check to prevent a increasing um#ydn the form of a backlash to a more
primitive form of international system: while sddigsts tend to assume that this is best done
through norm-enforcement, pluralists note that renforcers are not impervious to these
tendencies either, meaning that norm-enforcemegihiniie used as a pretext to disguise the
enforcers’ own politically motivated agendas. Befgoing on to discuss the connections between
Realism and the pluralist-solidarist debate, | witbvide a brief overview of the Realist tradition.

3.1.2.1 Realist focus on boundaries

Of all of Wight's three traditions, it would seehat Realism requires the least explanation foreghos
familiar with IR. However, a closer look revealgraat deal of complexity: as | will show below,
there are at least three different images of Raailsthe English School depictions of this traditio
The fact that two of them are compatible with tieéian of international society also blurs the
boundary which is commonly drawn between the natiminRationalist society and Realist system.

Usually Realism is seen to represent the traditipiwdure of international politics defined by the
anarchical state of nature, represented by the bikélacchiavelli, Hobbes, Morgenthau, Carr, and
Kennart®®. The standard notion that Realists use to exglaite behaviour is that of power politics

and international lawyers were quite prepared teréain the possibility that violent actions antetinterventions
might have to be made in order to civilize savagegbes”. (Keene 2002, 98-99)
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and competition, driven by the national intered.\Wight argues, “[i]n a [Realist] system of power
politics the chief duty of each government is relgdras being to preserve the interests of the
people it rules and represents against the compitiarests of other peoplés® Adopting Wight's
above characterisation and adding a social-psygieabelement to it, Alexander Wendt regards
enmity as key to understanding the Realist logiarafrchy’®. He argues that this logic is defined
by deep insecurity and distrust, which affectsrimi¢ional standards of conduct by making states
adopt an aggressive posture and behaviour towaddsather. In effect, decision-making tends to
be based on worst-case scenarios, and any coagenadves by the Other will be interpreted in
negative terms and are therefore not likely todmiprocatetf>. Such descriptions of the Realist
tradition come down to the formulation of the ségyudilemma in the extreme conditions of a
Hobbesian anarchy, and they obviously leave lititan for an international society based on
norms. Accordingly, Wight argues that Realistsaefbe view that there is such as thing as
international society or international I&% and that, instead of a society governed by nowhst
they see is aysteniregulated by warfaré”*,

However, the above kind of a definition is by fat a definitive one—Ilet us merely call it the first
image of Realism. There are also other definitwh&h do not involve an absolute rejection of the
importance of international norms or the elemerdarfiety. Somewhat paradoxically, one of them
is provided by Wight himself. As he explains in #re connection, “Realists will allow that what
Rationalists call international society is at lemsliplomatic community, where some rudimentary
social obligation operate¥™. Here one could also quote Barry Buzan, who qoestiVight's
distinction between international system and sgdeted on the following reasoning: “[i]f all
human interaction is in some sense social andoilaid, then what results is not a distinction
between international system and internationalespcbut spectrum of international societies
ranging from weak, or thin or poorly developedgconflictual, to strong, or thick or well developed
or cooperative”’®. Thus Realism can be seen to be compatible witiesalbeit limited, notion of
international society, involving at least some basirms, such as state sovereignty and the
principles regulating warfat€.

However, even then Realists would point out thaimsoare often merely a facade disguising
power-politics. According to Hans Morgenthau, tisishe case particularly in the case of norm-
enforcement; he argues that “[tlhere can be no rponative and no weaker system of law
enforcement than” the international one becauseeliters the enforcement of the law to the
vicissitudes of the distribution of power betweka violator of the law and the victim of violatian”
In effect, power hierarchies inevitably play outle interpretation of norms. As Morgenthau
continues,

It makes easy for the strong both to violate thedad to enforce it, and consequently puts thetsigh
the weak in jeopardy. A great power can violatertgbts of a small nation without having to fear
effective sanctions on the latter’s part. It cafio@f to proceed against the small nation with messof
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enforcement under the pretext of a violation ofights, regardless of whether the alleged infoacof
international law has actually occurred or whetteseriousness justifies the severity of the messsu
taken.'’®

In other words, Morgenthau is saying that norm-ssgment is easily rendered as instrument of
power politics by great powers, to the disadvanteégeeaker states. Recalling the discussion on
state crime in chapter 2, Morgenthau’s view resematith Schmitt’s warnings about international
policing*”® on the one hand, and with Simpson’s idea of teeafchical ‘great power’ tradition, on
the other hand.

To come back to the English School, it is also fsgo distinguish a third image of Realism in
Wight's theory which is similar to the second onehat it also involves the idea that the Realist
notion of international society is limited. Insteaitthe degree of universally shared norms,
however, in this case the limits primarily havedtowith membership in international society. This
third imageappears together with Wight's above observationRealists might acknowledge the
existence of some basic form of a diplomatic ‘comity—after this he adds that that outside such
a community there is “plainly no element of socibligation™®°. In other words, international
norms are not seen to apply to those who are plagtside international society. Wight also
presents this idea in connection with his discussio the relationship between international society
and ‘barbarians’, where—as noted already in theipus section—he labels the tendency to draw
an exclusionary boundary around international $p@ad non-members as Realist; as he argues,
“although all international societies are awarethier societies outside themselves, it is
characteristic particularly of Realism to cast thestsiders as morally inferidf*. Wight further
explains that, for Realists “the problem of relaavith barbarians is not a moral problem at all,
but purely one of expediency; they were slavesdiyne and [...] could be warred upon, pillaged
and exploited”. On these grounds, Wight goes arasit a large part of the history of colonialism as
Realist by taking as an example what he calls Ahglo-Saxon Realigheory”, according to which
“barbarians have no rights” and “are outside the lahether the natural law @rs gentiurii'®. As
argued already in the previous section, such aepinal separation of the more sinister aspects of
anti-pluralism from the Rationalist notion of sdgieoes not change the fact that this society also
has exclusionist tendencies. This also suggestetinaiderations of membership might be used to
justify double standards in the application of insional law even in a universal international
society where norms are highly respected.

To sum up, the Realist conception of internaticuaiety ranges from non-existent to being limited
in the scope of shared norms, and demarcated glwrgyaphical or civilizational lines. The first

two types represent the most conventional inteapicet of Realism, in which political boundaries
coincide with the borders of nation-states. Whil¢hie first image this leads to the view that ideas
like international society and international lave aneaningless, the second image emphasises that

%8 Morgenthau 1967, 28The quote shows that Morgenthau simultaneouslygrises the significance of norms in
justifying irregular conduct for domestic or intational audiences. This makes it possible to pécauworld in which
the notion of international society based on noatrleast superficially prevails over the Realigtadf the international
system. In such a world, shared norms can be imptreven though they would mainly have instrumerahie, as
Morgenthau cynically argues.
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they are limited to minimal rules of coexistencaused as pretexts to disguise power-political
motivations. However, Wight's third image of Realisuggests another kind of a boundary which
transcends national borders: from this point ofwithe Realist conception of international society
is limited in terms of its membership, which isdsfinition non-universal and exclusionary. Taken
together, these different representations sughgasttie essence of Realism is the notion of palitic
boundaries, or the political distinction betweesiders and outsiders. In the following, | will
explain why all this is relevant from the pointvaéw of the pluralist-solidarist debate.

3.1.2.2 Pluralism in light of the Realist tradition

The most obvious point of connection between Rewdiad the pluralist-solidarist debate has to do
with the first, Hobbesian image of Realism. From Rationalist perspective, it represents a more
primitive manifestation of international system walinpreceded a norm-bound international society
and was beleaguered by security dilemma and uraltadrviolence. In this sense, the first image
of Realism functions as a constant threat scemdtioe kind of disorder which might result if
international society were to dissolve. From thiegdsoist perspective, the main source of such a
Realist backlash arguably comes from states thabtido not conform to international norms and
thus fail to act in a reasonable manner. Coeraimgarmity on the nonconforming state through
norm-enforcement therefore represents an attenkmdp the decadent Hobbesian tendencies under
control, so as to maintain international peacesswlrity. (For more on the solidarist assumptions
of the sources of non-conformity, see section 3.2.)

Pluralists, on the other hand, can be seen toypartiscribe to the second image of Realism,
meaning that they think that the element of societyl international peace and security, can also be
undermined by those great powers that are in dipo$o interpret and enforce norms. Consider the
following pluralist reservations, voiced by Bull lnis 1966 article:

If a right of intervention is proclaimed for therpoase of enforcing standards of conduct, and yet no
consensus exists in the international communityegaing its use, then the door is open for inteneest
by particular states using such a right as a predexi the principle of territorial sovereigntypkaced in
jeopardy®.

Bull's above argument is almost indistinguishalptarf Morgenthau’s cynical view on international
norm-enforcement: he, too, warns about the poggyiliat norms might be used as power-political
tools, most notably as a pretext for violating tieem of non-intervention and territorial sovereignt
of the alleged norm-breaker. Both Bull and Morgentlre thus drawing attention to the
hierarchical tendencies within the internationateyn—and, in Simpson’s terms, to the
connections between the anti-pluralist and thetgreaer tradition. In other words, norm-
enforcement is always done by, or with the blessin¢great powers’ who are themselves immune
to such punitive measures. In distinction from Morthau's Realist view, however, the aim of
Bull's argument is not to downplay the importan¢énternational norms by claiming that norm-
enforcement would always function as a power-pmittool, but merely to acknowledge that such
a possibility exists.

183 Byl 1966, 71.
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On this basis, it can be argued that the fourtiewon for the solidarist paradigm is that the
rationales of the norm-enforcers reflect Rationatisrmative concerns, rather than Realist
considerations of expediency. This criterion issely related with the first two that have to dohwit
international consensus, for Bull seems to thirat #nsuring sufficient international consensus can
help to avoid the above-described dangers: toreégdrom section 3.1.1, Bull's pluralist
precondition for successful norm-enforcement is ttige international community can be brought
to agree [...] as to which side is engaging in molction and which in crime”, and that “the claims
of the former to represent international societgp aghole are in fact given credence by the active o
passive support of a preponderance of stite8Bull thus seems to think that the inclusion of
several states in the decision-making process s@v@ check against power-politics disguised as
norm-enforcement. There is, however, ambiguityros point, as Bull's expression ‘preponderance
of states'® leaves unclear whether the decisive internatimmlimacy depends on the extent of
agreement among the majority of the world’s statesperely among the most powerful ones, such
as the P5 at the UN Security Council.

In addition to the possibility of irresponsible gtgower policies, Bull points to another, rather
different danger which can actually be seen todightened by the existence of international
consensus regarding norm-enforcement. This cor@s o do with membership—that is, the
degree of international exclusion of the targetesbm international society—and the effects it
might have on the sovereignty principle and theslafiwvar more generally. This concern arises
because norm-enforcement—whether in the form atamyl intervention or economic sanctions—
always means that the target state’s rights asente degree suspended. On the one hand, Bull
writes that “it is clearly not the view of Grotitisat those who are fighting for an unjust cause
thereby place themselves outside internationakspoivhere they enjoy no rights”, arguing that
such total exclusion would be “foreign to Grotifishdamental assertion of the universality of
international society. On the other hand, howeBetl expresses tentative concern about the
implications of norm-enforcement on the notion ambership. This is evident in that he is
somewhat hesitant about Grotius' consistency imahg that the ‘delinquent’ state is within the
bounds of society because a contrary view “is ssiggeby some of his language”. Similar
hesitance is also evident in Bull's choice of thardv'system’ instead of 'society’ in his argument
that “to make war against a state in order to cdntpe conform to the rule, even to punish it et
severest way for having broken them, is still &atrit as part of the systertf®

A related concern here has to do with the lawsaf, which Bull articulates more clearly. Namely,
he suggests that the solidarist idea of state ¢crawen when applied with good intentions, has the
potential to render those laws irrelevant. As higesy “[w]hen the champions of law clash with
criminals, it is not expected that rule for the doct of violent conflict will be observetf”. In such
a situation, war might also be more easily inteamatlised to include several actors; Bull explains
that “[b]ystanders have the right to assist théiviof the crime, and the duty not to aid the
criminal or to hinder the policé®. Thus there exists a danger that normal lawsasfwill be

84 Bull 1966, 70.
185 This might mean either “being greater in numbegrgity, or importance” (Oxford English Dictionagefinition of
‘preponderance’).
¥ Bull 1966, 60.
87 Bull 1966, 65.
1% Bull 1994, 65.
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transgressed in the treatment of states labell@dt@mational criminals. Underlying this concetn i
is possible to see the third image of Realism, wlmternational society is defined by boundaries
excluding outsiders that are not seen to belongeg®ociety.

Once again, one cannot avoid noting the simildré@iween Bull's concerns and Schmitt’s
warnings: while Bull is worried about the effectscaminalisation on the target state’s membership
and related rights in international society, thtelaargued that this would deprive it from nothing
less than membership in the human race. Accordir®@chmitt, the state that is labelled as criminal
is thus likely to end up being treated as an albs@nemy or foe. The key problem that both see
here is that the perceived moral inferiority of #tate labelled as criminal might lead to
increasingly inhumane, unlimited war between thdaaming to represent international society and
those that they view as their Others. This cangle® $0 add a new element among the pluralist
conditions for the solidarist paradigm; namely tihet rationales of the norm-enforcers should
reflect Rationalist, normative concerns, rathenttiee Realist notion of politica&nmity

In sum, one can say that both pluralists and sidit$aseek to safeguard international society from
regressing back to Realism. Here they have in rmpartdcularly the first, Hobbesian image, defined
by mistrust and anarchy, but also the third imageesenting a non-universal, exclusionist
international society. Solidarists tend to view theeat of a Realist backlash as emanating from
criminal states on whom norms are to be enforcedtmt they regard as an essentially Rationalist
international society. Even if in reality this doest mean total blindness to the possibility that
norm-enforcers might be motivated by ulterior mesiysolidarists are likely to view such motives
as being in harmony with the Rationalist goalsrdists, on the other hand, note that decisions
about norm-enforcement are done by great powersamdaot always acting reasonably
themselves and who might justify their own irresgible policies as norm-enforcement. Recalling
the discussion from chapter 2, this leads thenmetodncerned about the possibility that
international society could turn intccginic tyranny meaning that the most powerful actors are
“paying lip service to normative standards whil@stantly adjusting them in response to the daily
requirements of the order's maximal effectiventssih effect, the discussion added a fourth
condition to the applicability of the solidaristtrams of crime and punishment in international
relations—namely that the rationales of the norrfoers should reflect Rationalist, normative
concerns, rather than Realist considerations oé@ency or political enmity.

3.1.3 Pluralism based on critique of Revolutionism

In the English School understanding, the Revolusioiadition is associated with demands for the
entire world to conform to one ideology and poétimodel, which would replace the system of
sovereign states with an ideologically more unif@mangement, possible even a world state. Like
the solidarist strand of Rationalism, Revolutionisnthus concerned with the problem of non-
conformity but, in distinction from the former,i# focused on states’ identity and domestic
organisation, rather than their conduct. As notatiex, Bull argues that pluralists and solidarists
both reject the Revolutionist doctrine, meaning #adidarists too draw the line between
Rationalism and Revolutionism. Nevertheless, itloammrgued that the English School critique of

18% oskenniemi 1995, 330.
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Revolutionism not only bears resemblance to theapi critique of solidarism, but that it also
overlaps with the pluralist scepticism about thioeseability of those norms and values that have
to do with states’ domestic conduct, such as tmedmurights norm.

3.1.3.1 ‘Revolutionist’ focus on normative change

Revolutionism represents another extreme in Wighigsl: in contrast to the Realist tendency to
impose boundaries on the notion of society, tladition is associated with unrealistically high
expectations regarding the possibility of a wordievwcosmopolitan society—that is, a world

without political boundaries. These expectationgehta do with norms regarding the ideological
nature of the states’ domestic political, economicsocial systems. Wight takes as examples three
successive waves of revolutionism in world histdhg Protestant reformation, the French
revolution, and the Communist revolution. In adzhtio Kant, Rousseau, the Jacobins, Calvinists,
Huguenots, Jesuits, and Lenin, Wight also mentititier and Fascism as belonging to this
tradition>°.

What unites all of the above-mentioned miscellasd@ures and their followers, in Wight's view,
is their commitment to some dogmatic and monisticely, as well as the demand for the entire
world to embrace this belief and thus to conforrone universal ideology and political motél
Accordingly, Wight connects Revolutionism with tidea of thecivitas maxim&? meaning an

ideal of “a great society or a superstate”, to Whitates belong as subordinate citizens. He argues
that this idea “assimilates international relatitma condition of domestic politics”, and thereby
assumes that a similar high degree of homogenedyherarchy can be achieved also at the
international levet® Bull, in turn, explains that Revolutionists “sonne¢s embrace the goal of
universal society that would replace the statetegsysbut sometimes adhere to the vision of the
world that is still organized as a system of stabes in which all states embrace the true ideology
and can as a consequence maintain harmoniousoreatith one another®* A related
Revolutionist tendency is the drive to impose suiiversalist views on others: as Wight explains,
the crusading spirit inherent in Western civilipatis reflective of this traditidr”.

The English School is generally sceptical of Retrohist ambitions. As Bull writes, “[i]t may be
doubted [...] whether world politics is likely evier display the kind of ideological uniformity that
would be necessary to establish or to maintaintamative form of the states system” according to
Revolutionist desigri€®. The fundamental flaw of the Revolutionists, frém English School
perspective, is that they make normative claimandigss, and also at the cost of the prevailing
political circumstances. As Wight explains, the Blationists’ universalist claims raise the
guestion as to what should be done about thosessidtich resist the authority of the great society

190 Byll 1994, xii; Wight 1994, 8.

¥ Wight 1994, 8.

1925ee Wight 1994, 48.

193 Although Wight (1994, 41) explains that the tegivitas maximacomes from the writings of Christian Wolff, he
traces its origins even further, in the earliertings of Catholics, such as Francisco de Vitonm Brotestants, such as
Alberico Gentili.
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and refuse to take part in it. He calls this th@lpem of non-conformity’. Wight further suggests
that the Revolutionist mind deals with the probleyrcrudely dividing mankind into “those who
accept the Revolutionist blueprint” and “those velne recalcitrant”, and by declaring a “holy war”
against the latter. The danger and paradox hengginés out, is that the resisting, recalcitrangé®n
are bound to outnumber the Revolutionisfs.

Rather than creating a universal society and aggsititical boundaries, Revolutionists are thus
likely to end up only reinforcing the boundary beem themselves and those who reject their
utopian designs. As Wight explains, “the centrabgax of [the Revolutionists] is that they aim at
uniting and integrating the family of nations buoigractice divide it more deeply than it was
divided before*. Consider also the following quote from Bull:

If we assume that in the future as in the pasketiélt be constant change and variety in the
ideologies that are espoused in different parth®fvorld, then the attempt to remould a states
system on principles of ideological fixity and worifity is likely to be a source of disorder and we
are driven back to the principle that order is leshded upon agreement to tolerate ideological
difference, namely the principle upon which theserg states system is foundéd.

Revolutionists are thus seen to threaten the mimaf toleration, which Rationalists, such as Bull
in this connection, regard as a fundamental bugldhlock of the pluralist, Westphalian model of
international society.

3.1.3.2 Pluralism in light of the Revolutionist tralition

Even though Bull suggests that both pluralists ssialarists reject the Revolutionist tradition, réne
are certain commonalities between Revolutionismthedolidarist strand of pluralism, as well as
between pluralism and the Rationalist critique ef/8utionism. Those similarities have to do with
the fact that the problem of non-conformity, whigs at the heart of the Rationalist critique of
Revolutionism, also dominates the debate betwagnalts and solidarists. To be sure, solidarism
is different from Revolutionism in that it focuses states’ conduct according to shared norms,
rather than on their identity according to someidgical ideals. However, both can be seen as
manifestations of the principle of civilization anti-pluralism in international society.

Whereas the English School often presents thea®did Rationalist strand of anti-pluralism in a
rather positive light, as potentially conducivariternational order, Revolutionism is as a rule
associated with such negative phenomena as crgsactperialist expansionism, and revisionism.
This is particularly evident in Wight's descriptiofwhat he calls ‘doctrinal imperialism’, which is
one manifestation of Revolutionism in state practiss Wight explains, doctrinal imperialism is
often based on some “theory of the chosen peoplhedmperial vocation”, and it involves a great
power trying to impose ideological uniformity orethest of the world through coercf3h As

7 He gives as examples the Jesuits, who drew thebktween the faithful and the heretics; the Catdnwho drew it
between the elect and the reprobate, and the Je;dbr whom the crucial distinction was betweemthituous and the
corrupt. As one can see in Wight's own use of laggy he thinks that many of these theological qoiscalso underlie
the more secular versions of modern Revolution{sight 1994, 46)

198 BulIl 1994, xvi.
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examples, he mentions Stalin’s policies in Easkarrope, the conquests of the Napoleonic France,
as well as those by the Roman and the British exapand the American idea of the ‘manifest
destiny®®. To this one could also add the expansionism téis Germany, which Wight likewise
connects with the Revolutionist traditf3h

Doctrinal imperialism, however, is only one of tammethods by which Wight thinks Revolutionists
apply the domestic analogy in international pdditithe other two are ‘cosmopolitanism’ and
‘doctrinal uniformity?%%. The former means overcoming international pditizy proclaiming a
world society of individuals, which overrides natistates”. In effect, Wight argues that
cosmopolitanism is “the most Revolutionary of Renmnist theories” but at the same time the
most unrealistic and thus “theoretically the léasgtortant®*. Doctrinal uniformity, on the other
hand, represents a universalism that not only preséhe sovereign state system but is also
consistent with Cochran’s notion of middle-grounlties — in other words, it is based on
international consensus. Wight connects this ttyjpg of Revolutionism with Kant’s vision of
ideological homogeneity among states. As he explamna context defined by doctrinal uniformity,
it is not only one great power but “the majorityetideologically pure” which are trying “to
encourage or coerce the minority, or impure, irtofermity”°>. In other words, the Revolutionist
imposition of values becomes legitimate becausestipported by an actually existing normative
consensus among states. The implication seemstt@beagiven the overwhelming social pressure
for the non-conforming ones, coercion might notrelve needed to bring them into line with the
rest. One the other hand, if coercion is resoied ts less likely to create major international
divisions since “the resisting, recalcitrant onesthich Wight argued would “outnumber the
Revolutionists” in a normal, pluralist internatidisaciety—would represent an insignificant
minority in this Kantian utopfd°. As examples of doctrinal uniformity, Wight memt&Woodrow
Wilson's initial demand that the membership ofltbague of Nations be restricted only to states
with a democratic form of government, and the aptisnby the UN to exclude the Fascist Spain
from membership in 1948’

Wight's examples of doctrinal uniformity were als@ntioned in chapter 2, as early examples of
liberal anti-pluralism. Indeed, it is possible iew Simpson’s notion of liberal anti-pluralism &et
latest example of what Wight calls doctrinal unifgty. To reiterate, Simpson describes the former
as “fixed dogmatic liberalism’and “profoundly illiberal conformitarianisri® Based on the
subsequent discussion in chapter 2, it can futibeargued that the idea of doctrinal uniformity has
become more plausible in the present era. Thisesigghat there is a powerful Revolutionist
element in contemporary international society, \ntatso defines its practices of normative
exclusion and thus blurs the line between traditicolidarism based on the Rationalist conception
of international society and Revolutionist demabdsed on the assumption that the word is defined
by doctrinal uniformity.

21\Wight 1994, 43-44.
202\Night 1994, 10.
203\Wight 1994, 41.
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In effect, it can be argued that the Rationaligtgere of Revolutionism has become closer, and
more relevant to the pluralist-solidarist debatntlbver before. It is possible that solidarists
embrace the new Revolutionism based on the nomemiocracy—especially if they believe that
the international society is indeed defined by doat uniformity. On the other hand, they might
also share with pluralists the concern about whathe called either doctrinal imperialism, as
defined by Wight, outopian tyrannyas defined in chaptef%?. On this basis—and assuming that
pluralists and solidarists can still be definedpposition to Revolutionism—one could reformulate
the fourth criterion of the solidarist paradigmfaléows: the rationales behind norm-enforcement
should reflect a Rationalist concern for internadibbsociety and order, and not be based either on
Realist considerations of expediency or politigahéy, or a Revolutionist preoccupation with
ideology.

3.2 Three theories of non-conformity

In the above, | have discussed the pluralist-soBtidebate mostly from the point of view of the
enforcers — that is, international society andritsst influential actors — as well as their
motivations and views on the legitimacy of the eoéonent action. In this section, | will expand the
discussion to consider the other side of the péctnamely the perspective of the party on whom
conformity is imposed. | argue that the solidaaistl pluralist positions can be seen to rely on
different assumptions regarding the reasons for mdryns are broken: whereas the former tends to
explain norm-breaking in terms of lack of socidiisa into international society, the latter can be
seen to point to overriding political and normatoansiderations which might call for strategies
other than norm-enforcement. Based on the followdiisgussion, it is possible to add a fifth
condition for the solidarist paradigm which reflethe perceived rationales behind non-conformity.

3.2.1 Realism: (un)reasoning disregard for rules

As noted before, Realism is defined by its tenddnayraw political boundaries, which also
determine the boundaries of normative obligatioep@&nhding on where such boundaries are drawn,
Realism can explain non-conformity with internaabnorms basically in three ways,
corresponding with the three images of Realismtified in section 3.1.1.

According to the first, Hobbesian image, non-comfity can be seen to result from a total rejection
of the validity of international norms, due to angeal lack of awareness or lack of identification
with international society. Bull refers to suchitaation inAnarchical Societyhen he speaks of
norm-breaking which is “characteristic of the babav of groups not recognizing any common
international society*® He explains that their conduct represents “notefyea lack of conformity

in behaviour but a failure to accept the validitypinding quality of the obligations themselvés®

As for the reasons for this failure, Bull speaks&of‘unreasoning disregard of the rules”, “lack of

29As noted in chapter two, Koskenniemi explains titapian tyranny “emerges when a society’s institusiand its
management problems are seen from the perspeétoreeacnormative belief’, with which “social instttans [...]
including the State and the states-system” musespond (Koskenniemi 1995, 330).
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knowledge of what they are, [...] lack of understaugdof them or lack of acceptance of the
premises from which they derivé*? The term ‘unreasoning’ is important here, foniggests that
this kind of non-conformity is contrary to the Ruatalist virtue of reasonableness—hence it reflects
lack of moderation and prudence, as well as irtglith reason and negotiate with other actors. For
historical examples, Bull refers “encounters betweember states of international society and
political entities outside it**

The kind of ‘unreasoning’ non-conformity descridgdBull can also be understood in terms of
‘low interaction capacity’'—a term used by Barry Buzand Richard Little to determine states’
level of integration in international society amsinormé**. Buzan and Little argue that such a
capacity not only “may vary from system to systelnit it can also be the result of the uneven
development of international society and vary “with system at any given point in time”. From
this point of view, then, low interaction capaaiyn explain non-conformity not only as occurring
between European international society and thosemwits members regarded as outsiders in the
past, but also in the context of modern, globanmational society, where some states may not feel
as bound by international norms as others do. Rhigrperspective, it is not so much the lack of
awareness of, but the lack of identification witlaed norms that explains non-conformity. This
problem can be related to the third image of Realimeaning that international society is limited
regarding its membership.

| argue that it is precisely the above Realist anption—that is, low interaction capacity based on
the lack of identification with shared norms—whigs at the heart of solidarist arguments for
norm-enforcement. The underlying logic here casden to be based on the domestic analogy of
punishing and rehabilitating criminals, meaning tha appropriate response to international norm-
breaking, too, is thought to be corrective or puaitmeasures. Ideally this can lead to the
socialisation of states with a Hobbesian mindset the Rationalist international society.

However, pluralist arguments against norm-enforcernan also be based on Realist explanations.
An example can again be foundAnarchical SocietyBull argues that in a situation where “legal
obligations and the interests [that states] peecgibeing known as governments that fulfil them
come into conflict with their major interests arfgextives”, the former “obligations are often
disregarded”. In such a case, non-conformity iartyenot the result of low interaction capacity but
of some overriding political considerations, mostaily national security. This kind of an
explanation can be connected with the second irmaBealism, which accepts international norms
but points to their weaknesses and limitationslégéfe of his acceptance of this kind of Realism
as part of his conception of international soci8wi| further argues that “[tjhe importance of
international law does not rest on the willingnetstates to abide by its principles to the detritne
of their interests, but in the fact that they stenfiudge it in their interests to conform to3t®.
Depending on whether one shares the perceptioridii@aving a given norm is at odds with the
nonconforming state’s fundamental national intexetbte breach of norms begins to appear, if not

2128yl 2002, 133.
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214 As Buzan and Little explain, interaction capacifers to “the amount of transportation, commurizgtand
organizational capability within the unit or systems well as “the shared norms, rules, and in#itis, on which the
type and intensity of interaction between unita isiystem, or within units, depends” (Buzan & Li2/@00, 80
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justified, at least as not warranting punitive meas. Having come to such a conclusion, a pluralist
might argue that, instead of norm-enforcement,teebstrategy would be to address the sources of
vulnerability that motivate norm-breaking in thesfiplace.

Finally, it could be noted that Realism can als@®&en to underlie great power policies that are in
non-conformity with international law. One exampdéated to the second image of Realism is the
balance of power, the principle of which is widalycepted by the English School. Indeed, the
English School regards power-balancing as nece$sapyevent the international system from
turning into a universal empire”, and thus to preseéhe anarchical society on which the entire
system of shared norms is ba®éd In this connection, Bull for example explainatth
“[iInternational law, or some particular interpreten of international law, is sometimes found
actually to hinder measures to maintain internationder?'’. A less acceptable practice—again
related to the third image of Realism—can be sedietthe colonization of societies regarded as
being outside of international society. While th@atorious and widely criminalised practice largely
belongs to the past, the recent wars of occupatitnag and Afghanistan can be regarded as its
more modern manifestations. However, as great parer mostly immune to norm-enforcement,
the latter two examples are not really relevaninftbe point of view of the pluralist-solidarist
debate.

In sum, it can be said that the Realist explanatfonnonconformity highlight the coexistence
between the Rationalist element of internationalety and Realist systemic tendencies. As far as
the Realist limits of international society areaguized by others to be the cause for
nonconformity, they might view such explanationgasient or ‘reasonable’, thus adopting a
pluralist position. One the other hand, if noncaenfity is seen as a cause rather than a symptom of
Realist tendencies, others are more likely todrgdntain its harmful effects through norm-
enforcement, thus opting for the solidarist positio

3.2.2 Rationalism: appeal to conflicting normativeprinciples

In the previous section, it was noted that the Bhgbchool’s Rationalist conception of
international society allows for some Realist exiogys, meaning acceptance of the fact that non-
conformity might be deemed acceptable in casesevim@mative and political imperatives clash.
However, such potentially acceptable non-confornsityot always based on a conflict between
Rationalism and Realism; in this section | argus thcan also reflect a clash of different
interpretations about existing norms and the hodfnaamong them. As in connection with Realist
non-conformity, the notion of reasonableness isiatdor determining whether or not the non-
conforming state’s justifications are ultimatelyedeed acceptable.

As Bull explains, violation of norms does not alwagean inefficacy of international law. The first
example he gives is a situation where “violatioragfarticular rule [...] takes place against the
background of conformity to other rules of interoaal law, and indeed of conformity even to the

1% As Bull notes, “to preserve balance of power, often has to break the rules” (Bull 2002, 102; 104)
" Bull 2002, 138
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rule that is being violated, in instances othenttie present oné&". Second, Bull notes the
difficulty of determining whether a breach has aced in the first place. As he argues,

...the violation is sometimes in itself of such aunatas to embody some element of conformity to the
rule that is being violated. The distinction betwe#lation of a rule and conformity to it is ndtvays a
sharp one; the decision of an authority as to wareth not a violation has occurred is always, adhd,
yea or nay, but the processes of argument whehgbgeécision is arrived at may contain uncertaith an
arbitrary elements, both in the interpretationta tule and in the construction of the facts. bdite the
behaviour of a state in relation to the particulde of international law is best thought of agifirg its
place in a spectrum of positions stretching froeaclcut conformity at one extreme to a clear-cut
violation at the other. The violation of an agreatmaay be a measured response to some action of

another party, designed to preserve some pareddgheement or to keep alive the possibility ofarsg
it.219

Thus Bull is saying that, due to the inherent amibygof international norms, the potential norm-
breakers can avoid being viewed as such by engagiceytain kinds of argumentative tactics, and
by being supported in such argumentation by ot third example, Bull mentions a case
where “the offending state [...] goes out of its wayemonstrate that it still considers itself (and
other states) bound by the rule in question”. Winlésome cases the state [...] may deny that any
violation has taken place, arguing, for example fhdt the agreement being disregarded had
already lapsed because of previous violations bgrqtarties”, in other cases “the offending state
may admit that a rule has been broken but appesare conflicting principle of overriding
importance”. As Bull writes, “[e]ven when the appisao a principle such as necessity of vital
interests, at least there is acceptance of the toegwvide an explanatiorf®°

While the latter of Bull’s examples is related tedRst explanations for nonconformity, the
important part from the Rationalist perspectivesthas to do with the style of argumentation.
Indeed, in determining the persuasiveness of tihecoaforming state’s justifications—and at the
same time its interaction capacity—Bull disting@stiunreasoning disregard of the rules”,
discussed in the previous section as a typicallan$it explanation for norm-breaking, from “a
reasoned appeal to different and conflicting pphes”. He explains that the former is “a clearer
sign of the inefficacy of rules” than the laffér— irrespective of whether the appeal to conflicting
principles is genuine or merely a pretext. In apottonnection, Bull notes, first of all, that
normative discourse imposes certain limits to catidas he argues, “rules are not infinitely
malleable and do circumscribe the range of choicates which seek to give pretexts in terms of
them”. Second—seemingly undermining his warningualonorm-enforcement being a pretext for
pursuing power-political objectives—Bull seemshmk that giving normative pretexts is
indicative of the non-conforming state’s high iretion capacity, and thus this makes its actions
more acceptable. Drawing from Grotius, Bull notest t'for some states which claim that they have
a just cause for going to war with one anothes jilét cause is often simply a pretext, their real
motives being quite otherwise”. He further explaimst Grotius distinguished “between causes of
war that are ‘justifiable’, that is to say whictearndertaken in the belief that there is a jusseau
from causes of war that are merely ‘persuasivat ihin which allegation of a just cause is simply

218 Bull 2002, 132.
219yl 2002 132.
220yl 2002 132.
221 gyl 2002 131-133.

48



a pretext”. He then argues that “[t]he question [is Alvhether an international system in which it is
necessary to have a pretext for beginning a waotisadically different from one in which it is
not”, and adds that “[t]he state which at least@gdls a just cause, even where belief in the existen
of a just cause has played no part in its decisiffers less of a threat to international ordentha
one which does not”. This is because, by offeripgsuasive justification, “even one it does not
itself believe in, is at least acknowledging thaiwes other states an explanation of its condluict,
terms of rules that they accept”. He further expahat “to make war without any explanation, or
with an explanation stated only in terms of thealeitrant state's own beliefs—such as the
Mongols' belief in the Mandate of Heaven, or thkdbef the Conquistadors in the Pope's
imperium mundi-s to hold all other states in contempt, and tea@la jeopardy all the settled
expectations that states have about one anothena/our’. Bull also quotes Vattel, who “speaks
of those who wage war without pretext of any kisdraonsters unworthy of the name of men’,
whom nations may unite to suppre$%”.

Despite the argumentative tactics of the nonconifogratate, others might nevertheless come to the
conclusion nonconformity is unacceptable. A soigtaiesponse in this situation would be to
highlight the unreasonableness of the nonconforrsiatg’s justifications, and to resort to
enforcement measures. A pluralist, on the othed haould either accept the nonconforming

state’s justifications as both reasonable and daabég or—even if he or she regarded
noncompliance as unacceptable—disagree with theesisit about the usefulness of norm-
enforcement. In the latter case, a pluralist wdnddnore likely to approach the problem in terms of
Lockean Rationalism—i.e. by engaging in diplomaligcussions with the nonconforming state,
based on the assumption that both parties are bimpareasoning” and “able to [...] discuss
matters” when conducting international aff&sThe aim of such discussions would be to resolve
the conflict over the interpretation of norms, eitthrough attempts to persuade the nonconforming
state to change its conduct, or by finding out bpdeeking to address the causes that motivate its
conduct. Of course, if such conflict managemenridaco not produce results, the pluralist might
eventually come to embrace the solidarist policgasgrcion.

To sum up, norm-breaking can be compatible withdRatism if the non-conforming state
provides a reasoned justification for its condaai] thus indicates that it respects internaticanal |

In such a case non-conformity is not so readilytatted to low interaction capacity, and it is more
likely to be understood in terms of a reasoned ajpjpesome conflicting principles. Based on the
discussion in this and the previous section, omeachl a fifth condition for the solidarist paradigm
which can be said to be as follows: the non-conityrof the target state should reflect an
unreasoning disregard for norms (low interactiopacaty) or a flawed interpretation of them, rather
than a rejection of those norms based on ‘reasehpdlitical or normative justifications.

222 gyll 2002, 43-44.
22 Oxford English dictionary, definition of ‘reasoriab
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3.2.3 Revolutionism: (un)reasoning rejection of irgrnational society and its norms

Like the name suggests, Revolutionism has an inhéeadency for anti-status quo policies,
meaning a high propensity for norm-breaking—or nonaking, depending on international
legitimacy. As noted earlier in this chapter, ttenslard English School image of a revolutionary
state is that of a great power trying to imposédigmlogy on others through imperialist
expansionism and crusading. In this sense, Rewolistinon-conformity has already been covered
in section 3.1.3. However, there is also anotheammg) to Revolutionism which has little to do

with Wight's examples of revisionist great poweasgd which derives from Bull's discussion on the
Third World’s ‘revolt against the West'. It is thistter meaning—which could be called the second
image of Revolutionism—that is the focus of thistsmn.

Bull's discussion on the revolt against the West ttado with the observation that resistance of
many decolonised states had not ended with theaament of independent statehood but
memories of past injustices continued to play oyiresent international society. More significant
than the old grievances, however, were the on-gpatterns of domination and the gap between
the ‘Haves’ and Have-Nots’ in international socjetich were alienating the majority of the
world’s states from international institutidA$ In contrast to the English School’s negative
depictions of great power revisionism, Bull seemsegard the demands of these states as meeting
the crucial Rationalist criteria of reasonablen&sé&narchical Societyfor example, he speaks of
“a reasonedejection of [...] legal rules, or certain of thehy, states committed to revolutionary
change”, mentioning as examples Bolshevik Rusdialso “certain contemporary African and
Asian states”, whose nonconformity has “represetitedemporary and local breakdown of these
rules, not the general breakdown of the internalitegal system as a whofé®. Bull expressed a
similar view together with Adam WatsonTiie Expansion of International Societyhere the two
write that the revolting “Third World governments dot want to replace the society of sovereign
states but rather to improve their own positionthinithat society?*°.

At the same time, however, Bull and Watson are eored that eventually these states might run
out of patience and reject the entire internatisoalety as fundamentally unjést David
Armstrong’s notions of ‘reformist’ and ‘revolutionastates’ can be seen to conceptualise the
crossing of such a boundary. Drawing from Bull, Atrong explains that reformist states tend to
base their hopes for a more just and “radicallysex¥ international society with new economic and
cultural order” on already existing institutionspsh notably the UN Charter. Revolutionary states,
on the other hand, reject the existing order; aasirong explains, they do not share the reformist
hope about the possibility of peaceful reform Imstead highlight “on-going Western oppression”,
and tend to define the international system asrim$ of a struggle between themselves and the
West??®

Based on the above discussion, the kind of Rewwligi non-conformity that Bull has in mind and
which Armstrong calls reformism clearly does nohstitute punishable norm-breaking, even

224Bull, 2000, 135.

?25Byll 2002, 131-133.

225 Bull & Watson 1984, 434.

22T Alderson 2000, 13.

228 Armstrong presents India as a prime example ef@rmist state. (Armstrong 1993, 167)
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though it is potentially threatening to internaaborder. Hence the English School argumentation
here can be called pluralist. Instead of condemthirghon-conformity of such revolting (reformist)
states, Bull argues that international society a$hale must change to address this problem by
removing some of the on-going and structural ingestto re-establish the legitimacy of the existing
institutions, and thus to decrease the potentragdoial disintegration and disorder that might
follow if the revolting states’ aspirations wouldrtinue to be frustratétf.

Interestingly from the point of view of this thesikis second image of Revolutionism brings the
theoretical discussion closer to the theme of naifpration—as Bull argues, the main reasons for
the Third World revolt are the unequal distributmreconomic resources and the unequal access to
nuclear deterrefit’. Indeed, Bull notes that the non-proliferationineg represents one of the most
blatant examples of structural injustice in inteio@al society:

The Non-Proliferation Treaty divides the world intmse states which possessed nuclear weapons in
January, 1967 and those which did not, and seefisrfzetuate this distinction. The argument of India
and some other Third World states was that thetfisainjust, reserving a monopoly of these teeribl
weapons to the original members of the club, amiueing all other states for the rest of the tithés
impossible to deny that the Non-Proliferation Tyeatin this sense unjust!

Bull thinks that in principle this injustice coul@® overcome either through complete global
disarmament, or a universal right to proliferatiés.neither seems like a viable option—the former
being unrealistic in the near future and the latterdangerous—his conclusion is that, regarding
the nuclear weapons regime, “questions of justiedess important than questions of ord&’In
other words, the status quo was supported by arglemeognition that proliferation is undesirable,
even though Bull noted that there was nothing iehity good about the existing ‘line of division’
as to which states were included in the nucleapaes.club®. Indeed, the almost universal
acceptance of the Non-Proliferation Treaty (NPT)ased on the above kind of reasoning.

At the same time, however, Bull warned that contigisupport for the non-proliferation regime
should not be taken for granted. In this connedtierstressed the special responsibility of the
official nuclear weapon states (NWS)—that is, thelear-armed ‘great powers’—in helping to
maintain the necessary international consensusité¢he NPT. Drawing from E.H. Carr, Bull
argued that “some measure of appeasement of the Nais” is required by the Haves to maintain
“at least something of their position”. With regdodnuclear weapons, this meant that “the nuclear
Haves should themselves practise discipline artdarasin their own nuclear weapons policies,
while [...] at the same time balancing this with tieks and responsibilities they have as guarantors
of the security of certain non-nuclear countr’&s™Bull thus called for responsible great power
policies, not only to prevent the emergence of NWS through non-proliferation, but also to
make sure the nuclear Have-Nots would not fall umdelear threat. Bull even went as far as to
suggest that failure in this task could justifydmk of the non-proliferation norm: as he arguek “t

229 cf. Bull 2000, 134-135.
0Byl 2000, 135.

Z1Bull 2000, 218-219.
22yl 2000, 219.

23Byll 1975, 179.

24 Bull 2000, 136.
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acquisition of nuclear weapons by a country thasdwot threaten others but is itself threatened by
a NWS may make war less likely, not mgrg”

Bull's argumentation on how to deal with refornfRgvolutionary states is in line with his
acceptance of the kind of Realism where norms mtated based on overriding political
considerations (as discussed in section 3.2.1gdddespecially in the case of the non-proliferatio
regime, resistance to injustice is intimately cartaed with what can be regarded as prudential
concerns for national security. In distinction fréws pluralist stance on Realist non-conformity,
Bull's argumentation in connection with reformis¢\Wlutionary states goes far beyond pluralist
opposition to norm-enforcement—indeed, the issugoom-enforcement does not even arise in this
connection, as focus is shifted to the responsiluli the great powers to conform with their own
obligations regarding justice, basically by respegrthe principle of sovereign equality.

Is there, then, a solidarist perspective that waeldelevant for this second image of
Revolutionism? | would argue that Armstrong’s notaf revolutionary state—i.e. the kind that has
crossed the threshold between constructive refonnaisd radical revolutionism can be connected
with solidarism. Unlike Bull—who mostly discusstégk emergence of revolutionary states as a
future scenario and thus suggested that the ragadtiates in 1980s were actually Reformist rather
than Revolutionist— Armstrong provides his own bstanti-Western revolutionary states. This list
includes China, Cuba, Indonesia, Libya and4tam\rmstrong explains that, “[a]lthough they
embraced the sovereignty principle, the notionmofiaderlying solidarity among states was
rejected”. According to Armstrong, the Iranian redmnary leader Ayatollah Khomeini's
discourse, for example, reflected “a deep-seatsgision of any suggestion that Iran could be
bound by rules that had been devised mainly by &viegiowers™®’ As for other factors that
Armstrong thinks unites these kind of radical statee argues that they have all suffered from
“precarious internal legitimacy” which “led them Ibase their identity on revolutionism”; that all of
these states “became involved in some conflictd, tuat “[ijn several of these conflicts one factor
that contributed greatly to their intensity was fraerican perception that the revolutionary state
had openly disregarded the canons of acceptatl@mational conduct”. He also notes that “[a]ll
except Indonesia found themselves confronted awstimes by American inspired economic,
cultural and diplomatic sanctions”, which he argtfesmed part of the pressure towards
socialization that these state encounteféfiindeed, one of Armstrong’s main arguments is that
revolutionary states tend to become less revolatigrand socialised into international society,
over time. Even though he only refers to the noiweatxclusion of such states by the US in this
connection, Armstrong can be seen to make an imhpbidarist argument that norm-
enforcement—albeit unilateral—contributes to thei@sation of revolutionary states and thus also
to international order.

2% Byl 1975, 178.

236 Armstrong further explains that, “[a]lthough thempbraced the sovereignty principle, the notionrofiaderlying
solidarity among states was rejected”. In this eation, he quotes the Iranian revolutionary leagtollah Khomeini
posing the question “What has international lawedfor the people of Iran?”. According to Armstrodiomeini's
remark reflects “a deep-seated suspicion of angestgpn that Iran could be bound by rules thatlesh devised
mainly by Western powers”. (Armstrong 1993, 1663167

%37 Armstrong 1993, 166-167

238 Armstrong 1993, 198
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To sum up the discussion in this section, the Bhgichool notion of Revolutionism can be
understood in terms of two images: ideologicallytiaied great power revisionism (discussed in
section 3.1), and revolt against the structuralsiges of international society by states thanalo
have great power status (discussed above). Inagiritr the first image, Bull regards the demands
and even non-conformity by states on the groundseo§econd image as reasonable, at least as
long as this does not lead to a complete rejectfanternational society and its norms—i.e. the
crossing of the line between ‘reformist’ and ‘radidRevolutionism. Instead, Bull stresses the
responsibilities of great powers—i.e. the wouldAoem-enforcers—in this connection. Even
though the issue of norm-enforcement does not esare up in Bull's discussion on the revolt
against the West, his position on this type of Retanist nonconformity can be described as
pluralist. A clearly solidarist position on thiski of non-conformity does not seem to exist in the
English School writings. However, Armstrong’s ingilisuggestion that the unilateral normative
exclusion by the US contributed to the socialisabbstates like China, Cuba, Iran and Libya can
be regarded as a solidarist argument favouringcogemeasures against radical Revolutionary
states. The underlying idea here seems to beh&imtrevolutionism is a result of low interaction
capacity, as in the Realist explanation. The alabiseussion can be seen to add a new meaning to
the expression “reasonable’ political or normafustifications” in the fifth condition of the
solidarist paradigm, as defined in the previousisec

3.3 Synthesis of theories behind normative exclusand non-conformity

The discussion in this chapter thus far has sotggtgframe the English School debate on norm-
enforcement by viewing it in light of the threeditgons of Realism, Rationalism, and
RevolutionismIn contrast to Bull, who traces the differencesaaein pluralists and solidarists to
legal positivism and the natural law tradition,dn@érwas proposed that these differences reflect a
dialectic between two basic ordering principlesiternational society. While Keene calls these
principles toleration and civilization, it was ndtthat they also correspond with the notions of
sovereign equality and anti-pluralism, as discussathapter 2. It was argued that both principles
are present in the Rationalist conception of irdgamal society, to which pluralists and solidarist
alike subscribe and which they seek to maintaianfFthis perspective, the main difference between
solidarists and pluralists is that the former badiéhat international society and order are best
preserved through norm-enforcement, whereas ttex Edopt a contrary position.

It was also emphasized that pluralism and solidarepresent situation-specific positions, rather
than two incompatible world-views. The reason whig Rationalist perspective can lead to such
different positions has to do with the competingl&t and Revolutionist tendencies. While
solidarists tend to view norm-enforcement as a @fd§eeping in check the potentially destabilizing
effects of Realism and Revolutionism, pluralisis eoncerned that it might end up having an
opposite effect. However, solidarism and plurales potentially reconcilable, meaning that it is
also possible for pluralists to become convincethefappropriateness of norm-enforcement and
thus turn into solidarists themselves. This depemdonly on the extent of international consensus
about norm-enforcement but—as proposed in thistehapalso on the perceived rationales
underlying both norm-enforcement and nonconfornmiitye latter point reflects the possibility that
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any of the three competing traditions can explaerationales of both the nonconforming state and
the enforcers, with varying implications for thgikemacy and success of norm-enforcement.

On this basis, it was proposed that there are etiheg five conditions by which the pluralist might
come to accept the solidarist position. Changimgaitder of presentation in the above discussion,
the first condition —which will from now on be refed to as condition A—is that there is
sufficient international consensus on that the ocomformity of the target state represents a severe
breach of norms and that it threatens internatisoaiety as a whole. The second condition (B) is
that there is sufficient consensus regarding tteel ier norm-enforcement measures. Indeed,
scepticism about this condition is the most commaited pluralist reservation, which many
‘consensual’ solidarists also accept. While thst fiwo conditions have to do with international
consensus, the next two are related with the raksnbehind norm-enforcement and
nonconformity. The third condition (C) is that tte#gionales behind norm-enforcement should
reflect a Rationalist concern for internationalispcand order, and not be based on ulterior
motives. In other words, the enforcers should mototivated by Realist considerations of
expediency or political enmity, nor a Revolutiomséoccupation with ideology. As some degree of
ulterior motives can be expected in any case ahremforcement, there is of course room for
interpretation here. For example, pluralists areentigely to regard expedient or Revolutionary
politics as problematic, whereas solidarists wauddv them as being in harmony with the
Rationalist goals. As a rule, however, both plstaland solidarists can be expected to agree that
norm-enforcement on Revolutionist grounds can beqogarly destabilising for international order.
The fourth condition (D) is that the non-conformitiythe target state is deemed unreasonable—
either in the sense of low interaction capacity dlawed interpretation of norms—rather than
representing a reasonable rejection of those nbasesd on overriding normative or political
justifications. As noted in section 3.2, solidagigtnd to explain the target state’s conduct imser

of state crime and low interaction capacity—whikayt think is either due to a Hobbesian mindset
(Realist explanation), or ideological incompatiyilvith international society (Revolutionist
explanation). Pluralists, on the contrary, canygeeted to point to mitigating circumstances—
such as overriding political motivations (Realisegnflicting normative principles (Rationalism),
or structural injustice (Revolutionism)—all of whienake the non-conforming state’s conduct
appear more reasonabkgnally, the entire pluralist-solidarist debate ¢enseen to boil down to the
fifth and final condition (E)—namely, the effectivess of the enforcement measures in promoting
their stated goals, which invariably include themtenance of international order. Given the
Rationalist concern for order, this question pregithe most crucial benchmark by which to either
accept or reject the solidarist paradigm.

Table 1 below summarises the theoretical discusanoihseeks clarify the connections between the
pluralist-solidarist distinction and the three itewhs. While the horizontal axes display pluralis
and solidarist explanations for non-conformity (aoand norm-enforcement (below), the three
vertical axes stand for the three traditions toohithose explanations can be traced. Although the
table does not strictly correspond with the fivaditions of the solidarist paradigm, it will be of
help in the empirical analysis in sorting out diéfiet arguments according to their degree of
pluralism and solidarism, and in assessing théwesce to those conditions. There is a direct
relation between upper part of the table (explamatfor non-conformity) and condition D (the
reasonableness of the target state). However, thgdanations are also indirectly linked with
condition A, as they tell about the potential asgtioms regarding the definition of breach—or in
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the pluralist case, regarding opposition to defjmnconformity as breach. The lower part of the
table is related to conditions B and C: it tell@adthe motivations behind norm-enforcement, as
perceived by solidarists and pluralists. The entitde has implications for condition E, meaning
that solidarist arguments point to the potentiakcess of norm-enforcement in promoting
international order, whereas the pluralist oneswednout adverse consequences.

NON-CONFORMITY

REALISM

RATIONALISM

REVOLUTIONISM

Solidarist explanations
pointing to unreasonablenes

I’

low interaction capacity
(Hobbesian)

flawed interpretation of
norms

low interaction capacity
(ideological)

Pluralist explanations
pointing to reasonableness

overriding political
considerations

normative ambiguity

perceived injustice

NORM-ENFORCEMENT

REALISM

RATIONALISM

REVOLUTIONISM

Solidarist argumens for
norm-enforcement

national security

positive effect on normative
order

doctrinal uniformity

Pluralist arguments against
norm-enforcement

expediency / enmity

negative effect on normativi
order

doctrinal imperialism

Table 1: solidarist and pluralist explanationsrfonconformity and norm-enforcement based on theetinaditions
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3.4 Putting theory into practice

The aim of this section is to explain the connetwibetween the above theoretical discussion and
the empirical case study on the Iranian nucleareiskwill first show how the international society
approach and related ontological and epistemolbggsumptions can be seen to have shaped the
methodological choices in this thesis. This inflcehas largely been indirect, for the English
School does not as a rule discuss methodologisaéss as Cornelia Navari notes, particularly
“[f]he classical English School theorists generdisdained discussions of methodology”
However, several contemporary representativeseoEtiglish School, including Navari herself,
have sought to shed light on the different methogiels that can be seen to underlie, or at least be
compatible with, English School thedf In what follows, | will raise those key themessofch
methodological discussions that | consider relef@niy own study. Following that definition
according to which method not only explains “theqass by which [...] material is to be
examined”, but also “the choice of a body of engaitimaterial®**, | also explain on what basis the
research material has been selected. Finally,atiose3.4.2, | will come back to the pluralist-
solidarist theoretical framework, describing howsiapplied in the third, empirical part of the
study.

3.4.1 Methodological implications of the internatimal society approach

One of the most obvious ontological assumptionseshly the English School as well as my study
is state centrism and the idea that ‘internatisoalety’ is above all a society of st&t€sLike

English School analysis, my research, too, focosestate actors—the P5 and 24 other countries
that were in the Security Council in 2006—2639and Iran. These countries have all played a
more or less significant role in the Iranian nucisaue—Iran as the target of norm-enforcement
measures, and the rest in deciding about thoseuresaguring the period under study. The US,
UK, France, Russia, and China are particularly irgrd, not only due to their P5 status in the
Security Council, but also because they have mabtimonopolized the multilateral nuclear
diplomacy with Iran.

Moreover, by choosing to analyse speeches andrstats by top government officials of the
above-mentioned countries | focus on the realnhigh' politics’ and diplomacy, which the English
School has also been mainly preoccupied with. King of a rather limited approach naturally
cannot give a comprehensive picture of the diffevégws among all political actors of the given
countries, let alone their peoples. Hence | ackedgg that my references to “Iran’s perspective” or

239 Navari 2009, 1-2

249 jttle 2009.

241 Navari (2009) in reference to Finnemore.

2 This is the case despite attempts by e.g. BargaBuo integrate the more inclusive idea of ‘watdiety’ into the
English School thinking (see for example Buzan 2004

243 Argentina, Belgium, Burkina Faso, Congo, CostaaR{@roatia, Ghana, Indonesia, Japan, Italy, LiMexico,
Panama, Qatar, Slovakia, South Africa, Tanzaniat\dm and, to a lesser extent, Austria, DenmarkeGr, Peru,
Turkey and Uganda. The last six countries maddatersents at the Council during the period undefystand thus
their position regarding the solidarist paradigriargely regarded as neutral—except regarding ¢immdB, in which
connection their voting behaviour is taken as iatian of their position.
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“the US view”, for example, hardly do justice tethspirations of the different political groups and
voices that inevitably get lost behind the domirdiatourses of the state.

What the different statements do represent, howevére official view of their state at a given
time, which suffices for the purposes of this teeShis is because it is mainly such publicly state
views and their perceptions by others—includingabsumed hidden intentions and related
misunderstandings —that are seen to constitutedhmplex international dynamics around the
Iranian nuclear dispute. The same argument carbalssed to answer criticism pointing to the
problem of representativeness in such states—sutram—where the top officials, most notably
the president, are not necessarily even in chdrfgreign policy**. What they say or do matters
not because of the decision-making powers of satdrabut mainly because they play an active
role in communicating and representing their cousifposition in dealings with the outside world.

The third thing to note here is that, except fan|rall the research objects in this study reptesen
the UN Security Council, which is widely regardedasme of the most important institutional
expressions of the society of states. It is theesfmssible to draw some conclusions about
international society as a whole, even thoughdlea iof representation is clearly problematic in
connection with the hierarchically ordered Secu@ityuncil. Indeed, it should be stressed that the
Security Council is far from universal, with the gerting significantly more influence than the
non-permanent, rotating members. One obvious ltrartadf my own study is that it replicates this
asymmetry, meaning that the permanent members/eeprich more attention than the Security
Council’'s non-permanent members: while the formdirhve analysed based on statements by their
presidents, other high officials, and represengatiat the Security Council, in the case of thedatt
only the statements made in the relevant SecuntynCil meetings are considered. Thus non-
permanent members are not represented nearly &athe degree as other research objects in this
study. Indeed, four non-permanent members—Aus#texico, Turkey, and Uganda—are
particularly marginalized because their membershipe Council only began in 2009, when no
sanctions resolutions were adopt&dThe fact that the heads of state of the non-perntane
members are excluded from this analysis is dueactigal limitations and it does not mean that
their views would be unimportant. It could alsonmted that the P5 composition hardly
corresponds with the current realities as to wiielbes or groupings of states should be given the
status of great powers. Nevertheless, in my arelysttle for the fact that—for the better or the
worse—the UN Security Council and particularly Bfe countries still play an important role in
representing international society and determiitsigormative boundaries, and that they have
certainly done so in the Iranian nuclear dispute.

The fourth point | wish to make is epistemologicemely that the idea of international society is
based on the assumption that language, discodesis,iinterpretation, and perceptions are more
significant than material factors for understandimg international realm. As Roger Epp explains,
the English School is characterised by dialecaral interpretive approach, and it views language
“as constitutive rather than instrumental, thaaspound up with practices and institutions”, and

%44 See e.g. Posch 2008.

23 Eor example Turkey appears to be neutral in thidys but in connection with the June 2010 resofutt expressed
strong criticisim towards the new round of sandiiofss the Turkish representative argued then, “Yéedaeply
concerned that the adoption of sanctions would thegg affect the momentum created by the [Tehdadlaration and
the overall diplomatic process” (Apakan, 9 June@®01
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“not simply the rationalization or mystification tiiterest”**®. On this basis, Epp, Richard
Shapcott, and Andrew Linklater have all drawn & lnetween the English School and the
hermeneutical theory of interpretatf8h In demonstrating the affinity between the Engfsthool
and hermeneutics, Epp focuses particularly on Haesrg Gadamer, whose “argument, in short, is
that all understanding is interpretation”. Gadamaiso stressed the notion of ‘horizon’, that isg"th
range of vision that includes everything that carseen from a particular vantage pdifft’and

which is “always limited to certain ‘prejudices’laged to [...] social context, meaning that human
consciousness is always marked by tradition, hisamd languagé®®. The key idea here is that the
liminality of horizons is not an obstacle but rathestarting point for understanding, which is
possible through a ‘fusion of horizons’— that ts fprocess of reaching out over the limits of one’s
own horizon in an attempt to communicate and famie oneself with othe?®. As Felix Ciut

notes, “[t]o argue hermeneutically for the sigrafice of context is [...] in Gadamerian terms, to
explore the ‘horizons’ within which actors [...] corteeunderstand” the meaning of a given
concept and related practic€¥” This process can also be seen as learning frerattter: “[flor
Gadamer”, Robert T. Craig and Heidi L. Muller explda necessary element of genuine
hermeneutical experience, whether in interpersdiadgue or when interpreting a work of art, is
openness to learning from the otHéf”

Epp suggests that the English School’s intereiteressence, nature, and limits of international
society can be seen in terms of a fusion of hoszonrthe Gadamerian sense. He quotes Linklater,
who has pointed out that the English School focugleas and perceptions has meant a theoretical
shift from traditionally realist systemic considioas towards normative and social questions, such
as“international cohesion and legitimac$™. According to Epp, searching answers to such
guestions has involved a hermeneutic process ofngdin two directions: towards the frontier,

the unfamiliar; but also [...] back towards the semgty familiar, ‘the West’, which, on closer, self-
reflexive scrutiny, stands in need of interpretatim less than that against which historicallyai$ h
been defined”. As further examples of the affirogtween the English School and hermeneutics,
Epp mentions Wight's three traditions and his ithed “international theory is ‘more akin to

literary criticism’ than to ‘scientific analysisfor it requires a ‘sympathetic perception’ of pick
actors, their principles, and their circumstancés’for Realism, Rationalism, and Revolutionism,
they can be seen to represent “open-ended, intergecompeting narratives” of international
politics, within which, in Wight's words’, “any rédctive person will [...] feel free to move [...]
without settling”, despite his or her own ‘prejuelst. According to Epp, the three traditions involve
the “erasure of any sharp line between participatobserver, between the known and the knower
in international theory”, meaning that ideas “areerwoven into a single tapestry that is constitute

246 Epp 1998, 49-50.

247 Epp 1998. 49.

248 Gadamer 2004, 301.

249 of, Epp 1998, 51

20 As Epp explains, Gadamer’s “understanding of & @xevent, a practice, or a face-to-face intemiog is neither
subjective (where meaning is idiosyncratic to thewer) nor objective (where meaning inheres inkit@wn and
remains only to be discovered by a detached kndwestead, it is “denoted metaphorically afision of horizonghat
changes both knower and known”. (Epp 1998, 51)

%le f. Ciuti 2009, 321

%2 Craig & Muller (2007, 220) in reference to Gadamer

3¢ f. Epp 1998,56
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by, and bounded by, the language of practice byodefined”?>* Underlying the principle of
hermeneutic interpretation, therefore, it is pdssib see the idea of some kind of a “collective
truth”. Although the entirety of this truth is beydthe reach of any individual observer, he or she
might able to get closer to it by engaging in dediaical process of interpreting and learning from
others’ perspectives.

Although any comprehensive discussion on hermecgigiabsent from what is arguably the most
important contribution on the emergent discussioftnglish School methodology, that is, Navari’'s
book Theorising International Societynany of its contributors highlight the Englishh8ol’s
attention to history and practice and thus lengsupto Epp’s above views. Consider, for example,
Robert Jackson’s definition of English School theas a classical approach’, or ‘craft discipline’,
which “calls upon the scholar to enter with imagioia and insight into the roles and situations of
statespeople [...] with the hope of understanding ttanduct”. He continues that “[i]f we cannot
talk to such people directly [...] we can always fadlck on the empirical method of historians” and
“interrogate the evidence that statespeople leateeir tracks: the record of their policies and
actions and the statements by which they attemjpistdfy them”2°> Navari, in turn, highlights the
idea of ‘practice’, as developed by some EnglishoBtscholars, meaning “the interrogation of the
agents’ self-understandings, in order to fleshtbethorms underpinning diplomatic conduct”, or
analysing “the practice of statespersons to disitemormative content”, which is viewed as
“constitutive of international ordef™.

In addition to the hermeneutic interest in histang historical contexts, the English School also
places importance on the history of concepts, itiqudar normative ones. As Epp notes, this is
evident in the habit of tracing the conceptualdrgbf certain key words, such as tiagson d’etat

by Herbert Butterfield, ‘self-determination’ by Rerb Jackson, ‘human rights’ by Vincent, and
‘balance of power’ by Wight. Such an approach, Epplains, “begs hermeneutic scrutiny: why did
people come to think in such terms?”. Indeedntiost central of all English School concepts,
namely that of ‘international society’, is treaiadhe same way—that is, as “a matter of
intersubjective meaning embedded in practfcé”.

Thus it can be said that English School theoryeisrteneutic in the sense that it is defined by a
tendency to reflective and dialogical interpretatiand leads one to reach for and familiarize
oneself with the particular view-points of the dint actors of international politics, most nogabl
states. This is done by drawing attention to thgl@age of diplomacy and international law, at the
same time taking into account the specific, hisedrcontext in which the speakers find themselves.
It was also noted that social and normative questielated to international legitimacy and social
cohesion are of particular interest to the Engshool.

A similar approach and thematic focus also chareete this thesis, which could thus be called
hermeneutical according to the above criteriatHirshare the view that language and ideas are
central for understanding international politicedgesses, and assume that this also applies to the
Iranian nuclear crisis. This is not to say thatrtime readily measurable aspects—such as the

4 Epp 1998, 50-54.
2 Jackson 2009, 32.
256 Navari 2009, 2-3.
%"Epp 1998, 55-56.
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technical facts regarding Iran’s nuclear programmeime volume of trade between Iran and the
other actors, or the latter's dependency on Middstern oil—would be insignificant, but simply
that they are often secondary to ideas in the saniseing shaped and interpreted through ideas
belonging to particular discourses and traditions.

Second, | pay particular attention to normativegleage as well as its historical evolution and role
in the constitution of international society. Aft, the study began with a lengthy discussion on
the practice of normative exclusion, which was ustb®d first and foremost as a discursive
practice operating on certain narrative structares key concepts, most notably ‘state crime’.
While that discussion highlighted the importanceaficeptual history for understanding the
contemporary rhetoric and practices of internatiomamative exclusion, chapter 4 will focus on

the diplomatic history of US-Iranian relations forderstanding such exclusion in the specific,
Iranian case. Another aim in chapter 4 is to galleeper and historically informed understanding

of the perceptions of Iran and the US regardindp edlocer and the nuclear issue. As far as these two
key actors are concerned, my analysis could thisebe in terms of the hermeneutic idea of the
‘fusion of horizons’. At the same time, howeversliould be noted that such a background analysis
is absent in case of other countries, for my attempnderstand their views and perceptions is
limited to consideration of their rhetoric and aos in the period under study.

Finally, it can be said that | share with the EslglSchool a preoccupation with the nature and
limits of international society. This is evidenttlme focus on the idea of normative exclusion, as
well as the research question about the applitabiithe solidarist paradigm in the Iranian case.
The theoretical framework built in this chapteroalaises fundamental questions regarding the
confluence of political and normative boundariesilernational society, the conditions and
consequences of international exclusion, as wel@slegree of ideological uniformity in
contemporary international society. In the follogjih will explain how these abstract notions can
be made more concrete with the help of the thezaiefiamework developed in this chapter.

3.5.2 Empirical application of the theoretical framework

Bearing in mind the discussion on contemporarytpres of normative exclusion in chapter 2, it
can be said that the Iranian case representsex tgfhical example of post-Cold War norm-
enforcement in that it consists of mainly of ecomogsanctions authorized by the UN Security
Council, based on a rather loose definition of wdwatstitutes a threat to international peace and
security—in this case, a collective lack of triesgarding the peaceful nature of Iran’s nuclear
programmeme. Given the past US attempts to outlawihternationally (see more on this in
chapter 4), it can also be said that the notiocriofinalisation has been particularly salient ia th
Iranian case. The Iranian nuclear issue thus pesvainple subject matter for the pluralist-solidaris
debate. It also allows bringing the notions of alism and solidarism to a new context of non-
proliferation, thus responding to the calls by Buaad others to widen the range of applicability of
the stalled debate from human rights to other norms

Insteadof taking for granted that the enforcement of thenmof non-proliferation on Iran by the
Security Council is consistent with the solidapatadigm, this study sets out to test this
assumption. To reiterate, my research questiohasvhat extent is norm-enforcement in the
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Iranian nuclear issue in line with the solidarisinadigm, and what implications does this have for
policy—both in the Iranian case and regarding nooheration more generallyThe theoretical
discussion has provided conceptual tools for tmd kf scrutiny, first of all, in the form of five
conditions by which to assess the applicabilityhef solidarist paradigm—namely: A) international
consensus about violation of a shared norm andethted threat to international peace and
security; B) international consensus on the needelevant enforcement measures; C) the
predominance of Rationalist considerations behimgldonsensus; D) the unreasonableness of the
conduct of the target state, and E) the effectigsmd the norm-enforcement measures in promoting
their stated goals.

The assessment of the Security Council approadhresipect to the first two conditions (A and B)
is relatively straightforward, as fulfillment oféke conditions is directly related to Security Gnlun
consensus. Whereas condition A guides the rhet@adysis to focus on the Security Council
members’ understandings regarding the definitiobrech and its global security implications,
condition B directs attention to their voting betwanand rhetoric concerning the need for norm-
enforcement measures. As for the assessment eblidarist paradigm with respect to the three
other conditions (C, D and E), the analysis getsencomplex. This is mainly because it involves
the difficult task of making assumptions aboutklg actors’ motivations. Whereas condition C
prompts one to look for evidence of ulterior mosive the statements of Security Council members,
the assessment of condition D requires, not onlkimgaassumptions about Iran’s motivations, but
also making judgements concerning its reasonaldeR@sthermore, given that we are dealing with
economic sanctions whose effectiveness might nanbeediately felt, the assessment of condition
E involves speculation about potential future depeients.

| argue that the inescapable subjectivity of tisi taith respect to the latter three conditions loan
reduced by relying on four methodological princgpl&o recall the above discussion, the first
relevant principle here is the assumption thatasi@tic language, despite sometimes disguising
hidden intentions, is an important indication @ites’ actual beliefs and concerns. In other words,
the content and meaning of the key actors’ staténeiti as a rule be taken as a reflection of their
actual beliefs. Second, these statements are ratecpin light in the theoretical framework, which
gives certain criteria for distinguishing betweéuralist and solidarist arguments and for assessing
their relevance for the five conditions. The tharthciple has to do with the hermeneutic idea that
any particular *horizon’ is shaped by its sociatbrical and social context. Although it is not
possible to give due attention to the national faneign policy cultures of the altogether thirty
states that are studied here, my thesis can ckamiirity with the international dynamics of the
current nuclear dispute, as well as the histoty $flranian relations. The fourth principle is in
keeping with the hermeneutic idea of ‘learning frbra other’: namely, | assume that the actors’
inter-subjective perceptions concerning each oghmotivations and reasonableness can give
further indication of that part of reality which@®not immediately meet the eye but which might
nevertheless be important for understanding thega®of norm-enforcement.

The empirical analysis is divided into three médiaters, focusing on the degree of Iran’s
criminalisation (chapter 6), the question of rigaitel responsibilities (chapter 7), and norm-
enforcement (chapter 8), based on the rhetoribekey actors. Although all three chapters relate
to more than one of the five criteria of the salistaparadigm, it can be said that chapter 8 is the
most relevant for assessing condition A, chaptier condition D, and chapter 8 for condition B.
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All chapters relate in some way or another to doteC. Given that the effectiveness of the
Security Council sanctions ultimately depends orettgpments within Iran, the assessment of
crucial condition E largely follows from conditidh At the same time, its assessment involves
consideration of the broader picture of internaglatynamics in the nuclear dispute, as depicted in
the empirical analysis.

As for the selection of the research materialpiisists of speeches by the P5, the non-permanent
Security Council members and Iran in the Securiyii@il meetings, and—in case of the P5 and
Iran—also of speeches and remarks made outsideettigrity Council. In this connection, it should
be noted that there is some variation regarding iwl@ken to represent their country: while all
countries are seen to be represented by their Ubaasadors, in some cases more attention is paid
to the president (the US, France, Russia, and,lthe)rime minister (the UK), foreign ministry
spokespersons (China), and to a lesser extent offir@als, such as foreign ministers, vice
presidents, national security advisors and preseties. This variation is partly intentional,ias
reflects the different political systems in eachrtoy. However, there is also some unintentional
lack of systematicity due to the availability okegghes in the online archives of the respective
countrie®® The speeches at the Security Council are fronthé&Security Council’s official web
pagé>®. All Council meetings related to Iran in 2006—2@0® included in the analysis. In the case
of the P5 and Iran, the material outside the Sgc@auncil is retrieved from the speech archives of
their respective government web p&§@sising relevant keywords. All the originally non-

English sources—with the exception of most speeblgdgrench official®®*—were already
translated into English in the web pages.

28 |n the case of China, for example, the foreignistiy spokespersons’ speeches were more easillahiathan
those of the country’s premier.

29 <http://www.un.org/en/sc/meetings/>

200 <http://www.whitehouse.gov/> (White House, the U&http://www.number10.gov.uk> (Prime Minister'sfioe,
the UK); <www.elysee.fr> and <http://www.diplomatjouv.fr/en/> (France Diplomatie and Elysée PalBcance);
<http://archive.kremlin.ru/eng> (the Kremlin, Rugsand <http://www.fmprc.gov.cn/eng> (Ministry obieign
Affairs, China), and <http://www.president.ir/e(islamic Republic of Iran’s Presidency).

%1 The speeches have been selected through a sei#iidteywvords ‘Iran’ AND/OR ‘nuclear’; ‘Iran’ AND/OR
‘sanctions’.

%2 All speeches and remarks whose title is in Frémmote been translated by the author.
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I BACKGROUND TO THE IRANIAN NUCLEAR ISSUE

This second part of the thesis lays out the backgtdor the case study on the Security Council
and Iran. It consists of two parts—chapter 4 onhilseory of US-Iranian relations, and chapter 5
describing the nuclear dispute, including existiteyature on the topic. Understanding the roots of
US-Iranian enmity is necessary because it largghjagns the collective problem of lack of trust
which lies at the heart of the present nuclearudespt is therefore necessary to be aware ofast le
the most formative events in US-Iranian relatidgdsen that this history is defined by unilateral
attempts to contain Iran and label it as an int#wnal outlaw, the background discussion can also
be seen as continuation to theme of contemporagtipes of normative exclusion from chapter 2.
As part of this discussion, | will also raise aretissue which is difficult to disentangle eithearh
US-Iranian relations or the nuclear dispute—nantbly,conflict between Iran and Israel. Chapter 5
moves closer to the case study by describing tiekeaupolitics and non-proliferation diplomacy
around the Iranian nuclear programmeme between 2002005, and by summarising some of the
main arguments in the already-existing analysethenopic.

4 The US-Iranian conflict and Past US Attempts toOutlaw’ Iran

As will be shown in chapter 5, several writers agiteat the current crisis over Iran’s nuclear
programmeme cannot be adequately understood oukegmlitical conflict that has characterised
US-Iranian relations since the 1979 Islamic RevotutThis view is shared by the author, and
hence this chapter focuses on the history of UBidrarelations—and partly also on Israeli-Iranian
relations, as far as it has affected the formentiddar attention is drawn to normative exclusion,
which has been an important part of the US polieyards Iran. Indeed, even though the US policy-
makers and analysts often refer to this policyH®yriame ‘containment’, | prefer to speak of
‘outlawing’, or unilateral normative exclusion. Bhs because the aim has not only been to limit
Iran’s regional influence in the Realist sense,ibhés also been to exclude the country from
international society on normative grounds.

4.1 Roots of the bilateral conflict between the @8d Iran

Like former lovers who went through a messy divowe have a lot of ‘issues?.

As the above quote from Kenneth Pollack suggdstspast closeness of the US-Iranian
relationship largely explains the bitterness offtbetility that followed Iran’s violent separation
from the US in 1979. Therefore it is necessaryegif the discussion from the 1953 coup, which
brought to power the regime of Shah Mohammed Rak#aki. Section 4.1.1 deals with this issue,
as well as the US-Iranian alliance during the Shalile. Iran’s transformation into an anti-
American Islamic Republic in 1979 is describedent®n 4.1.2. The following sections deal with
the subsequent US policies towards Iran, botherctintext of the Iran-Irag war, as Iran was
‘contained’ on the grounds of terrorism support{es 4.2), and the post-Cold War era, during

283 pollack 2005, xxi.
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which the US policy became marked by mounting comoger Iran’s nuclear ambitions, and
affected by Israel’s changing geopolitical calcualas.

4.1.1 The 1953 coup and the US-Iranian alliance

In 1951, Mohammed Mosaddeq began his office asslfast democratically elected prime
minister. He had accepted the post on the conditianthe Iranian parliament would first ratify a
bill authorising the nationalisation of the courdrgil industry. The ratification of the bill shoe#
the British, for it meant an end to their largegtiseas asset, the Anglo-Iranian Oil Company
(AIOC). While Mosaddeq regarded the nationalisatisrsymbolising Iran's role as “a vanguard of
a movement that would liberate the East” from fgnedlominatiof®®, the UK claimed that it
constituted a violation of international law. Tteeléd British attempts to reverse nationalisation
through legal means subsequently led taore ominous plan to overthrow Mosaddeq. Argtinag
the Iranian prime minister represented a Commuhisat, the UK also managed to convince the
US to take part in the enterpriS2 In effect, operation Ajax—which Mark Bowden cdfike
textbook CIA-engineered coup”™—was carried out orgéat 19, 1953. As a result, Mosaddeq was
replaced by the shah Mohammed Reza Pahlavi, wBowden’s words “assumed the throne
offered on a platter by his American friend®.

The shah’s subsequent rule over Iran ensured myptlos continuing access to Iranian oil by the
AIOC (now known as BP) but also a long-term US4aralliance, which made Iran the number
one ‘pillar’ in the US strategy in the Persian G@lfion. Consistent with the standard Cold War
model, this alliance involved close military an@eomic cooperatidii’. The period from 1953 to
1979 was also one of modernization in Iran: duting time “income per person rose fivefold, [...]
on average cities tripled in size”, and “25 timesrenstudents graduated from high school than
before World War *°® Such developments were supported by the courgrg'wing oil industry,
which brought with it economic prosperity and imfhce. As Patrick Clawson and Michael Rubin
explain, “[t{jhe shah was unflagging in his deteratian that Iran was going to play a greater role in
the world oil industry, as part of his ambitions fian to be important on the global stagjé”

As patrt of this strive for modernisation and depeh@nt, Iran also began to build an indigenous
nuclear capacity in order to diversify the courstfectricity supplies and to allow more oil to be
exported. The undertaking, which began in the 19/&=ived broad international support and
included major deals with Western compaffiéDeclassified documents from the Gerald R. Ford
administration, for example, show that at the thkeg US administration officials—including Dick
Cheney, Donald H. Rumsfeld and Paul Wolfowitz, idter became active in campaigning against
Iran’s nuclear programmeme—not only “endorsed &amlans to build a massive nuclear energy
industry, but also worked hard to complete a millidn-dollar deal that would have given Tehran
control of large quantities of plutonium and endadhuranium—the two pathways to a nuclear
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bomb”. In 1976, president Ford also signed a divedhat allowed Iran to have a “complete
'nuclear fuel cycle””, meaning “reactors powereddoyl regenerating fissile materials on a self-
sustaining basis”. The rationale for supportingsa@programmeme, according to the Ford
administration, was to “provide Iran with a divéiesil electricity supply and release more oil for
sale abroad”?, and to help Iran “prepare against the time [...kwiranian oil production is
expected to decline sharpl§*

To be sure, there was also some anxiety in theld8tdran’s nuclear ambitions. For example
Kissinger talked about the establishment of a hatétral uranium enrichment facility to prevent the
prospect that Iran’s nuclear programmeme wouldibereéd to military us€®. The Americans
were also worried by the Shah’s increasing signaddgpendence and even megalomania. For
example in 1973 the Shah worsened the alreadyirexisil crisis by unilaterally deciding to
guadruple oil prices, announcing that “the eraxafaordinary progress and income [...] based on
cheap oil has endet™ The Shah also ordered a military interventioS@malia, and stated his
ambition to dominate the Indian Océ&nin the words of a US official, the Shah “wasnisj

trying to be the hegemon in [the Middle East] regibut also “wanted to become a power on the
world stage®’®. Nevertheless, in his notorious 1977 remarks,e€attll described Iran, under “the
great leadership of the Shah”, as “an island dfiktain one of the more troubled areas of the
word"?"”.

4.1.2 The Islamic revolution and the end of friendsip

Even though the 25 years of the Shah'’s reign browgh them an accumulation of material
wealth, that wealth was unevenly distributed amitregpopulation. This, together with the fact that
the regime became increasingly repres$iamd that some of its policies were at odds with
traditional social patterns, created discorfténThe US support for the Shah further contributed
both to the regime’s domestic illegitimacy and gimgvanti-Americanism among the Iranian
people. As Bowden explains, “[b]y the twentieth iyefhis reign, the shah was deeply unpopular,
reviled by Iran’s educated class as a tyrant an@rgan puppet and by the multitudes of poor and
uneducated for his efforts to dismantle their ielig traditions®°. It was in this context of popular
discontent that a charismatic cleric, Ruhollah Klegm began his rhetorical attacks against the
Shah. Already in 1960s, his fierce rhetoric ledmeests, followed by riots which were violently
suppressed by the government. Finally, Khomeini degmorted from the countf* The greatest
demonstrations and riots took place in late 19irOesponse to the Shah'’s verbal attack on
Khomeini in January 1978, which was followed by etas protestations—first against the Shah,
and then also against the ¥5 As Ali Ansari explains,
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It says much of the powder keg of late 1970s Iha the piece ignited a torrent of indignation ander
among Ayatollah Khomeini's followers. Some had bgeparing for a moment just as this, and
observers noted that discipline among the “mob”aigeed tight, with little indiscriminate looting and
targeting of specific government buildings. Demaatsdns and riots broke out in both Qom and Tabriz,
which the government was ill-prepared to contaémdéng in Chieftain tanks where riot control was
needed®

The demonstrations continued until late 1978, whikcisive leadership from the Shah was
markedly absent®. As Vali Nasr and Ali Gheissari explain, the rax@nary process brought
together disparate groups, which not only incluaimists but also democrats and leftists of
various kind&®. Despite their different views as to what kindacfystem should replace the
existing one, they were all united by the determmameto end the monarchy and American influence
over Iran. This goal was reached in spring197%hasshah left the country and a provisional
government took over. Ultimately, it was the Islarfaction that took credit for the revolution agth
expense of other groups. This became evident winemi€ini—who had returned from exile right
after the Shah had left—was elected as the Supkeader of the new Islamic Republic in April
19797%

Within a short period of time, the state that usede the most important pillar in the US strategy
towards the Persian Gulf had thus been replacedebfirst-ever Islamic republic, which was
deeply suspicious of the US. However, the revotuiiself did not cause a breakage of diplomatic
relations between the US and Iran. It was the seiafithe US embassy in Tehran in November
1979—which led to the taking of American diplomaisl embassy personnel as hostage for 444
days—that ultimately ended what was left of the ltian friendship. The event had been
organised by a group of Iranian revolutionary stiigleand it came as a surprise to Khomeini, who
“did not initially intend to cut ties with the USmpletely”, and who thus “found himself out-
radicalized” by the studerft€. The revolutionaries viewed the operation as phatlarger process
of breaking free from imperialist chains, and adjuavas a response to the 1953 coup—an event
which had by that time been largely erased from Acae collective memoR/°. Despite initial
condemnation by the provisional government in Ifawas significant that the operation ultimately
received Khomeini’s personal blessing. This deaisg&flected the prevailing revolutionary mood in
the country at the time. As Ansari explains, “ini@ional law was never a priority among the
revolutionaries, whose very philosophy decriedapplication of a system of rules that benefited
the oppressor, a philosophy that was amply supgpdmyehistorical experience®

As for the American sentiments during the cridigytwere characterised by a mixture of rage,
helplessness and humiliation. As Bowden explaifj,wasn’'t simply several score American
citizens held hostage, it was ‘America’ held hostags if every part of the government had been
paralyzed®®. As a result, the Carter administration cut offldinatic ties between the two
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countries, ordered a seizure of Iranian assetshanded exports from the US to Iran. Although the
hostages were eventually released and the sanctiolman temporarily lifted after the signing of
the Algiers Accord in 1981, formal diplomatic retats were never restored, and the majority of
Iranian assets have remained frozen to this day.

4.2 The Iran—Irag war in the 1980s: the tangle aérrorism support

During the long friendship between the US and thahSthe former had come to consider the oil-
rich Persian Gulf region as being of vital strategiportance to its national interests. As Iran
turned from a like-minded ally to an incompreheles#nemy, the US therefore had to seriously
rethink its strategy towards the entire regiontiCally for the formation of a new strategy, the
neighbouring Iraq invaded Iran in autumn 1980. iFhernational community’s response to Irag’s
act of aggression was not condemnation, as the@ahamad expectédf. Instead, the UN called for
ceasefiré®”, and—after Khomeini had decided to continue thedespite Iraq’s 1982 offer for a
settlement— the US gave indirect support for SadHaissein in the hope of weakening the new
revolutionary IraA®™ The US backing to Iraq ranged from “access tmentc resources, support
in relevant international fora” to “real-time sditel imagery indicating Iranian troop
movements®*. Formal diplomatic relations were also restoreiiveen the US and Irad. At the
same time, the US continued the policy of econaitctions that it had adopted against Iran
during the hostage crigé.

Legally, the US-Iraq cooperation was facilitatedthg fact that Irag had been removed from the
State Department’s list of states that supporotam in 1982%, while Iran was added to it in
19848 Indeed, terrorism support became the key normatistification for the subsequent US
policy of outlawing Iran. Following Pollack, | raféo this issue as a ‘tangle’, meaning that it
“consists of decades of accumulated psychologiaal sssue”, just as the other issues between the
US and Iraf®®. Originally, the US claims about Iran’s involvemevith terrorism were based on

the country’s alleged role in the suicide bombiafigmerican embassy and US marine barracks in
Beirut in 1983. Although the culprits of the attackere never definitively identified, Hezbollah is
generally considered responsible, and the US bldraedecause of its ties with Hezbolf&A.As

an early example of such logic—and as a preludlegdhen-emerging outlaw state discourse—in
1983 Reagan answered a question regarding Irapsmsibility in the Beirut attacks as follows:

One of the hardest things, of course, is to prbagthe terrorist attacks are sponsored by a gowvenh
For example, these groups that are taking credihforecent suicide attacks are believed to have a
Iranian connection. There is a faction of Iranidre believe in a holy war. We do have the evideha¢

291 |nstead of condemning of the invasion, the Seg@iuncil called for ceasefire (Ansari 2006, 98).
292 Ansari 98.

293 Cf, Sciolino 2001, 181.

2% Ansari 105-106.

2% Ansari 2006, 105.

2% Ansari 2006, 100.

2" Hufbauer et al. 2001.

2% Hufbauer et al. 2001.

299 pollack 2005, xxi

390 This view, which was first expressed by Israelswabsequently adopted by several Western analyistscontinue
to assume that Iran has direct influence over Higtina(Ansari 101-103)

67



Khomeini has spoken a number of times about adiragatholy war in the Moslem world to promote his
type of fundamentalism. So, it's hard not to beithat he must, in some way, instigate or at leggton
those that are doing these things. [...] | thirdt tthe civilized world has to get together andwshat

action can be taken. This does not necessarily mvagike action, but pressures that can be put on a
government — pressures such as saying to that gmest, ‘You start taking some steps to control, this
you'll be outlawed in the rest of the worfff*.

Reagan spoke with even more certainty about Iracudpability in 1985:

...in 1983 alone, the Central Intelligence Agenche@itconfirmed or found strong evidence of Iranian
involvement in 57 terrorist attacks. While mostluése attacks occurred in Lebanon, an increase in
activity by terrorists sympathetic to Iran was sd@oughout Europe. Spain and France have seen such
incidents, and in Italy seven pro-lranian Lebarssdents were arrested for plotting an attack erl.tts.
Embassy, and this violence continues. [...] Singgt&nber 1984, Iranian-backed terrorist groups have
been responsible for almost 30 attacks {%].

Iran was thus not only accused of providing mateua@port for Hezbollah, but also of giving
moral support and inspiration for individuals amdups that had no contact with the Iranian
regime.

Iran was not the only state thus singled out bygaea-in the same connection, the US president
also mentioned Libya, North Korea, Cuba, and Nigasa In what is surely one of the most flagrant
manifestations of the concept of state crime inhilséory of diplomatic language, Reagan referred
to this group of states as ‘outlaw states’, “coefadion of criminal governments”, “terrorist stdtes
and “Murder, Incorporatéd’. In addition to their alleged involvement in intational terrorism, the
president argued that these states were uniteladytotalitarian nature, as well as “by one simple
criminal phenomenon—their fanatical hatred of thetéd States, our people, our way of life, our
international stature®* The president also said that the US would noetate these attacks from
outlaw states run by the strangest collection affibsi loony tunes, and squalid criminals [...] since
the advent of the Third Reicl?".

At the time, however, this kind of rhetoric sentechide ambiguities in the US approach towards
Iran and Irag. Namely, in the first half of the dde there was still a certain section of the Reagan
administration which felt that, apart from Iran,d8am Hussein should be simultaneously
contained. There were also those—including Reagan’s NatiGeaurity Advisor Robert
McFarlane, as well as neo-conservative figures sisdhaul Wolfowich and Michael Ledeen—who
believed that the US should engage with Iran torgethe release of American hostages in
Lebanon, or even to normalise relations with thento”"’. Ironically from the point of view of

their subsequent anti-lIranian stance, it was ttterlawo who convinced Reagan to approve secret
negotiations with Iran. Those negotiations ultirhatesulted in a deal whereby the US provided
Iran with weapons through Israel—while at the sa@ime continuing to arm Irag. In return, the
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Iranian side agreed to try to put pressure on fistsowho were holding Americans hostage in
Lebanon. Iran also paid for the weapons but, asiyether twist to the story, the money was
directed to a Nicaraguan guerrilla grétip(See more below.)

To understand Israel’'s interest in the deal, iusthde noted that the Israeli-Iranian relations had
been rather close during the Pahlavi dynasty. AsiRaplains, the Israeli-Iranian alliance at the
time was based on the so-called periphery doctaoegrding to which these two non-Arab Middle
Eastern states were united by “a congruence afasite formed by [...] common vulnerabilitié¥”
most notably the threat posed by Iraqg. In the 198@se geopolitical factors were still significant
enough as to overcome ideological differences. &siRvrites, after the Iranian revolution Israel
sought to maintain ties with Iran, which was nowakening in relation to Iraq, and which Israel
continued to view as ‘a non-threat’. This was desghomeini’s anti-Israeli rhetoric, which Israel
dismissed as reflecting Iran’s unsuccessful attertpappeal to the Arabs. As for Iran’s ambiguous
policy, he explains that Iran could not really affdo confront Israel and that when Israel provided
it with missiles and “spare parts for tires of fighplanes and weapons”, Iran ‘comfortably’ put its
revolutionary ideology aside. However, Iran wasintgrested in re-establishing official relations
with Israel because “overt relations with Israelwabharm Iran’s standing with the Arab

nations®°

The secret affair eventually ended as it reachgtigha in 1986, resulting in an embarrassing
scandal known as the ‘Iran-Contra’. As Ansari aggulkis new humiliation represented a final blow
to the US-Iranian relations, for it ended cooperatven at the elite levét. The scandal also
undermined US-Israeli relations, as both counttisied their culpability and tried to lay the blame
on each other. Iran, for its part, denied any imeoient with Americans and Israelis. Subsequently,
the Reagan administration’s support for Iraq becarmee open, and a new round of sanctions was
imposed on Iraft? In 1987, the US also got directly involved in Stecalled tanker war between
Iran and Irag. After this—and after Irag’s devastgiattacks against Iran with chemical weapons—
Iran finally accepted the ceasefire and the wangily ended in 1988'%As for the lessons of the
war for Iran, it first of all seemed to verify tlkerrectness of Khomeini’s characterisation of ti&e U
as the ‘Great Satan’ and to prove its hostile itnbeis towards the Islamic Republic. The lack of
international response to Iraq’s acts of aggresalisa showed that international institutions, most
notably the UN Security Council, were politicalliabed*

Several writers stress the importance of this poigbnnection with the present nuclear issue, for
Iran regained its interest in the Shah-era nugeagrammeme precisely in this context. Shahram
Chubin, for example, argues that Iran’s fate asuinéoved victim of chemical weapons”
subsequently led it to “maintain a certain ambigaibout its chemical, biological and nuclear
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programmes*>. He also writes that Iran “attributes to miss#éesalmost mystical quality from the
experience of the war with Iratf®. From the point of view of the US, perhaps the nmogportant
lessons were drawn from the Iran-Contra affair Asari explains, they “included the curious
conclusion that Iran had no moderates worth negogiavith, that the system as a whole was
rotten, and that the people were duplicitous”. e aotes that the conclusion was shared across
the political spectrum, making the bashing of liraio a bipartisan affair that united the
Republicans and the Democrats alffkéln practice this meant that any future attempisrigage
with Iran would be effectively foiled, which in tupaved the way for further estrangement and
mistrust regarding Iran’s re-emerging nuclear paogneme.

4.3 The post-Cold War era: the Israeli-lranian cdidt and the nuclear tangle

The rogue state discourse that was started by Resas subsequently continued by George H. W.
Bush, and it proliferated particularly during then@n administration. Although Reagan had
focused mainly on accusations of terrorism support987 his argumentation already anticipated
the new criteria which would begin to dominate dicourse in the 1990s and 2000s: namely, the
president connected the idea of outlaw statesat¢hifeat of nuclear proliferation by referring bhe t
possibility of “accidental missile launches andibat missile threats—whether with nuclear,
conventional, or chemical warheads—from outlaw mess’®'®,

The idea of accidental launches, however, was sggaced by claims that rogue states might also
be irrational enough to actually use nuclear weap8nch argumentation was given a boost by the
Iragi invasion of Kuwait in 1990, in which connexti Saddam Hussein was made into the
embodiment of an international outlaw which washbmiminal and inherently evit’. At the same
time, Iran was silently dropped from the cated@tyin addition to the toning down of the rhetoric,
some of the previous US sanctions on Iran weredédsand one could hear occasional, albeit
belated, criticism of Saddam Hussein’s aggressishhés use of chemical weapons againstffan
Bush even raised the possibility of normalisingtiehs and unfreezing the Iranian assets in case
the Iranian president Rafsanjani would “put pressur various groups in Lebanon and formally
condemn terrorism and soften the rhetdfit"Although Iran did this—and let the US airplanss u
its airspace in the 1991 war against Irag—Busmdidrespond accordingly due to domestic
pressures, most notably from pro-Israeli gréébs

Indeed, in this connection it is again necessashtft the discussion to Israeli-Iranian relatioAs.
noted in the previous section, the old periphertiioe continued to affect both Israeli and Iranian
geopolitical calculations in the 1980s. Considereiample Yizhak Rabin’s 1987 remark that “Iran
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is Israel’s best friend and we do not intend tongjgaour position in relation to Tehran, because
Khomeini’s regime will not last forevet®. By early 1990s, however, Israel had given up kage
re-establishing ties with Iran, and it also becamecerned of losing US support. In this new
context—which was also defined by Israeli atteniptnake peace with the Palestinians—Parsi
argues that Israel’s previous periphery thinking weplaced by a new strategy which highlighted
the joint threat posed by Iran and Hezbollah. Hgitiing the threat of extremism embodied by
Iran, the Israelis believed, would undermine pogtmeifforts of US-Iranian engagement and make
Arabs forget about their conflict with Israel, aslirnas the Israeli nuclear weapons. Parsi adds that
the Iranian threat was also a way to sell the ppameess to the Israeli public that had for years
been taught that PLO were terrorists that one coatdalk to. At the same time, Israel could justif
its military spending based on the Iranian, rathan the Arab thredt®

In order to pull the West into the confrontatiosrael started a massive anti-lran campaign, in
which connection it accused Iran of the failuredsolve Israeli-Palestinian conflict, echoed Iran’s
anti-Israeli rhetoric (which it had previously dissed as mere rhetoric), compared Iran’s
revolutionary ideology to the previous Communise#t, warned that Iran’s power was increasing,
and argued that the possibility that Iran wouldlg@t of WMD constituted a direct threat to
Israel’s national security?’At first, the campaign was met with incredulity bdty the US and by
Arab states. As Parsi explains, “no one believad had turned into a major threat overnight”, and
there was “[w]idespread feeling in the Clinton adisiration that Israel exaggerated the Iranian
threat—especially when this happened at the tinfad$anjani’'s pragmatism”. The Arab states and
even the Israeli military were also skeptical: whie former still clearly remembered the Israeli-
Iranian friendship, the latter pointed out “thatalsl was irrelevant for Iran’s military doctrine®s
Parsi explains, at the time the Iranian supporPfalestinian rejectionist groups was also still
limited, even though the anti-Iran campaigning ardusion of the country from the Madrid peace
conference ultimately contributed to the its sulbeed increasé®

Despite initial skepticism, the US, too, soon addghe view that Iran was a major threat. This was
apparent in the Clinton administration’s new sggtef dual containment, the basic idea of which
was that Iran and Iraq were comparable in ternbreft, and that in the new post-Cold War
context both states could be contained simultargifiswWhile this was the stated rationale,

Pollack explains that the less openly discussedtimm of the strategy was “to reassure Israel that
the U.S. would keep Iran in check while Jerusalemharked on a risky peace process” with the
Arabs™. Parsi also explains that—while some, such asotimeer National Security advisor Brent
Scowcroft, thought this was contrary to US integesthe US also realized that its military presence
in the region “could continue only as long as th@GSstates felt a threat from Irag—or Iraft”

At the level of rhetoric, this new American approacas visible in that the Israeli claims about the
Iranian threat were incorporated into the Amerioatiaw state discourse, which now also included
Iran. For example, Clinton repeatedly branded &sua ‘rogue state’, emphasising that, in addition

325 parsi 2006, 127.

326 parsj 2008, 170.

327 parsi 2008, 165-170.

328 parsj 2008, 162.

329 ake 1994, 45-55.

330 parsi (2008, 171) in reference to Pollack.
3lparsi 2008, 146.

71



to maintaining unanimity regarding the tough samion Iraq, the containment of Iran was equally
important. The president argued that this was ex#an was the world’s leading sponsor of
terrorism and it was also trying to get WNfD He also explained that Iran was trying to weaken
the West and to destroy the Middle East peace psateough terror, and that containing Iran and
other rogue states—at this time, Libya and Irag—Ypast of a greater undertaking to oppose all
who oppose peac&? Clinton called upon allies so that they, too, Wdaunderstand “the true

nature of Iranian intentions” and help convince feahthat they do not allow rogue behavidtr.

Paradoxically, the hardening US policies cametaha when Iranian politics was marked by
increasing pragmatism, as radical revolutionisteevizeing replaced by conservative ones, who,
with the leadership of president Rafsanjani, fodubeir efforts on post-war reconstruction and
developmenit®. As Estelami explains, at the time Iran also fdated a pragmatic counter-strategy
whereby it began to offer “lucrative contracts tmérican companies” in the hope that corporate
pressure would eventually modify US policy fromhii*®. This also brought results: contradicting
their government’s containment policy, American pamies were able to engage with Iran through
European subsidiari&s so that “by 1994, the United States had beconmeslfifth-largest supplier
of imports, and American oil companies had becdmeptimary purchaser of its crude 8if As

part of this strategy, Iran offered a historic $&0illion oil deal to an American company Conoco
in March 1998°°,

However, under pressure from the Israeli lobbyhist point the Clinton administration decided that
US-Iranian engagement had gone too far, and fd@oewco to cancel the deal. The president
justified the intervention and the related new éragistrictions by referring to Iran’s growing
“appetite for acquiring and developing nuclear warepand the missiles to deliver them”, as well as
to its “broadened [...] role as an inspiration @agmaster to terrorists”. He also argued that gan’
behaviour could not be changed through diplomagams®° Indeed, the stated reason for the
sanctions was that they “would deprive Iran ofadbdity to acquire [WMD] and to fund terrorist
groups by hindering its ability to modernize ity keetroleum secto?*’. To the Iranians it thus
appeared that Rafsanjani's “realist strategyjad not only failed to dent the US position, it
seemed to have hardenedt”

Moreover, during the 1996 presidential electioms] again under pressure by the Israeli lobby,
Clinton signed into law the so-called Iran-Libyan8gons Act (ILSA). ILSA represented the most
rigorous and controversial part of US sanctiongran, for it was directed at non-American firms
investing on Iran’s oil sectdf. According to Parsi, it created an “almost irremiole political
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obstacle” to “any effort at improving U.S.-Iranagibns®**. Like the 1995 executive orders, ILSA
was justified on the grounds of concerns for nugbealiferation and terrorism; as written in the
relevant Congressional record, the goal was “toydeam the ability to support acts of international
terrorism and to fund the development and acqarsibf [WMD] and the means to deliver them by
limiting the development of Iran’s ability to expéofor, extract, refine, or transport by pipeline
petroleum resources of Iratt".

A less visible aspect of US attempts to outlaw mad to do with the US opposition to the idea of
Iran having ankind of a nuclear programmeme. In effect, the USipiormal pressure on foreign
companies involved in nuclear energy deals with.I&uch a policy, which Asli U. Bali calls
‘restricted access’, managed to “cut off most aesnfor Iranian access to trade in civilian nuclear
technologies*®. The former Iranian UN Ambassador Javad Zarif adsmlls that, at the time
“[s]everal subcontractors were persuaded by theedritates to withdraw from the Bushehr power
plant”, and Russia, which agreed [in 1995] to Hed to rebuild it, “was subjected to massive
pressure to abandon the projétt”

While this informal pressure went largely unnotiddthe general public, extraterritorial sanctions
faced fierce international resistance, particulashthe EU, wherefore they ended up not being
enforced*®. The tough sanctions were also criticised by Ua@ations and industri&s. The
containment approach was increasingly put into tjuresn Clinton’s second term because of the
developments within Iran: in 1997, Seyyed Mohamikhadtami won the Iranian presidential
elections, thus considerably moderating Iran’srmagonal image. Most significantly, Khatami
actively tried to overcome the problem of mutuaklaf trust between the US and Ifah Taking a
significant step toward this diretion, in his JaryuB998 interview for the CNN, Khatami expressed
regret over the 1979 hostage taking by sayingdahewing:

With regard to the hostage issue [...], | do knbat the feelings of the great American people Hseen
hurt, and of course | regret it. [...] in the hehthe revolutionary fervor, things happen whichmat be
fully contained or judged according to usual noffis.

Khatami thus foresaw potential for improvementadations between the US and Iran, even though
he simultaneously acknowledged that the “wall aftmist” between the US and Iran should be
cracked before negotiations could begin at the gowental levef>?
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The US could not afford to ignore Khatami's ‘chaoffensive®®. As Michael Eisenstadt, a senior
fellow from the influential Washington Instituterfblear East Policy, explained in his 1998
statement before the United States Senate Foretgiiéhs Committee,

President Khatami’s election and his opening toAheerican people [...] have radically altered theesul
of the game and greatly complicated Washingtoritutzations in a way that will require the United
States to modify its approach toward Iran. Washingtill need to muster a degree of sophistication,
restraint, and subtlety that has been largely fagki U.S. policy toward Iran until now if it is &void
the dangers and grasp the opportunities creatéese new circumstancéb.

Although Eisenstadt still thought is was vital tmtain Iran, he acknowledged that the US should at
least appear to respond to the calls by the Iragisernment for dialogue—if not for any other
reason then for the sake of promoting a positivagenof the US among Iranian people and US
allies. According to Eisenstadt, “it would be ae®vsetback for U.S. policy if the Iranian
government could make a credible case to the Ingoe@ple and to our Arab Gulf and European
allies, that the United States has spurned Presittami’s call for a dialogue between peoples
and other Iranian gesture$®.

In 1998 there was indeed a perceptible changeet€limton administration's approach to Iran. First
of all, the country was no longer labelled as attemuby Clintori>®. On the contrary, the rhetoric
had changed markedly. This became apparent in & g@8ch by the Secretary of State Madeleine
Albright, who gave her belated praise for Khatarelsction, and said that “President Khatemi [sic]
deserves respect because he is the choice ofathiarnrpeople®™’. Like Khatami five months

before, Albright also acknowledged the “wall of mist” between the US and Iran and stated her
country’s willingness to “explore further ways toilol mutual confidence and avoid
misunderstandings”. She concluded that “[i]f sugit@cess can be initiated and sustained in a way
that addresses the concerns of both sides, them tihe United States can see the prospect of a very
different relationship®>® Albright even took up the sensitive issue of ti& thacking for the Shah,
remarking that “the exigencies of the Cold War [geherated US policies and activities that were
resented by many Iranians” and that, “[ijn repext, it is possible to understand their reactih”
Two years later the Secretary of State went evahdu speaking to the American-Iranian Council
in March 2000, she took up not only the 1953 coughthe US assistance to the Shah, but also the
US involvement in the Iran-lraq war a way that came close to a public apoféfgyt the time, the
Clinton administration also lifted some of its stmes on Iraff.

Although Khatami “understood and appreciated” §ralsolic significance of American gestures,
Ansari notes that by this time he was no longex position to respond accordingly. On the one
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hand, this was due to increasing domestic diffiealand the growing gap between reformists and
hard-liners in Irarf® Another and related reason was that the US apprtoacards Iran had not
changed as dramatically as some of the above statermight suggest, for the administration kept
repeating its standard accusations and the robuostisns regime remained in place. For example,
while the Secretary of State acknowledged Khatamiislic denouncements of terrorism in 1998,
she doubted that Iran had stopped to support ieman practic&?. Albright also argued that Iran’s
“efforts to develop long range missiles and to asgauclear weapons continue”, and that its
“opposition to the Middle East Peace Process atldase willing to negotiate with Israel has been
vitriolic and violent®®* Also in her March 2000 speech, Albright indicatiedt Iran’s terrorism
support, proliferation, resistance to the Arab-gfirpeace process and human rights violations
reduced the hopes for “Iran assuming its rightfatp in the world community, and the chance for
better bilateral ties”. In effect, Albright calldédr Iran to “live up to its commitments to the
international community”, simultaneously assurihgtt‘[w]e do not seek to overthrow its
government’®® She also made clear that economic sanctions weunidin in place as long as Iran
would not change its behaviour in these key dttas

Ansari notes that, although the repetition of thitlist of US grievances “may have mollified US
hard-liners”, at the same time it also “antagonittesir counterparts in Iraf®. As Khatami had

said already in 1998, he did not believe that heytel negotiations between the US and Iran could
have a positive outcome unless they were “not basadutual respect”. In this connection, the
president referred to the Clinton administratidifigstile policy against Iran”, including “the
allocation of [...] $20 million to topple the Iram government®**® As for the continuing US
allegations regarding Iran’s support for terroristhatami described them as an “example of the
sort of problem that exists between us and theddrifitates®® As Ansari explains, many Iranians
felt that their country had done its best to adslthese concerns and that the Bush administration
was “clearly beyond comprehensidff” It was therefore perhaps no wonder that—like Kim's
respective gestures in the US—the Clinton admatisin's charm counter-offensive was viewed
with disbelief among Iranians.

It could be noted that there was also a temporaayge in Israeli-Iranian relations at the time. In
addition to keeping a low profile regarding the @abavid Il peace talks, Khatami’s also made
secret overtures to Israel—including an offer fesw@ances that it would never attack Israel, ak wel
as negotiations on a missile treaty. There weieradsv Israeli voices questioning Israel’s previous
anti-Iran policy. However, as Parsi explains, leswled up being castigated for its anti-Israel
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policies partly because Israel needed a scapegottd failed peace talks and also because it was
concerned about its own position in the regionasecUS-Iranian relations would improt/é.

Indeed, as George W. Bush won US elections in 20@0chances for improving US-Iranian
relations still seemed godd. As it turned out, however, Bush was focused anektic issues and
seemed to define himself “against Clinton in eyewgsible way®*">. The latter point also applied to
Clinton’s recent overtures towards Iran: Ansari ti@rs as an early sign of this tendency the
“resuscitation of a dormant allegation” that Iraadtbeen partly responsible for a bombing of the
Khobar Towers in Saudi Arabia in 1998 .Despite the mutual interest and cooperation intfig

the Taleban in Afghanistan after September 11Btmh administration finallghose confrontation
with Iran. This became evident in Bush’s notori@iate of the Union speech in January 2002,
where he labelled Iran, together with Iraq, Nortbré&a, and all the world’s terrorists, as one and
same ‘axis of evil'. Apart from all the generaliats about the axis of evil, Bush also repeated the
old grievances against Iran by saying that it “@ggively pursues [WMD] and exports terror, while

an unelected few repress the Iranian people’s Fmpfeeedom?®”>.

After having been absent from the outlaw stategmatesince 1997, Iran was thus visibly brought
back into it on the eve of the Iraq war. The praspé ending up as target of similar war in the
name of non-proliferation arguably motivated Irarptopose bilateral negotiations with the US in
May 2003. The proposal addressed key US concearol,as “material support to Palestinian
opposition groups”; “acceptance of the Arab LeaBagut declaration” (meaning the two-states-
approach, which Iran had previously resisted) dalll transparency for security that there are no
Iranian endeavours to develop or possess WMDetiarn, Iran wanted the US to recognise “Iran’s
legitimate security interests in the region witlke@cling defence capability”; to refrain “from
supporting change of the political system by diietgrference from outside”; to abolish “all
sanctions”, and to provide “access to peacefulgardechnology, biotechnology and chemical
technology™"® Instead of seizing this historic opportunity, haee the US dismissed the offer,
and president Bush justified this decision by eixtey that “[w]e don't speak to evit”’. It also
“severed contacts it had established with Iran @&\fghanistan and hardened its stance in response
to Iran’s refusal to hand over al-Qaeda suspeqbdicated in terrorist attacks in Saudi Arabia and
to revelations about Iran’s covert nuclear-weagmoegrammeme®’® According to Parsi, this
position reflected the Bush administration’s hulansl belief it could easily democratise the entire
Middle East, including Iran, through regime chatige
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4.4 Summary

As seen above, the US-Iranian relations since 4a®ps have been defined by asymmetrical
conflict. During this time, the US policy on Iraasiconsisted of unilateral economic sanctions,
military confrontation, as well as attempts to umdi@e Iran’s economic and nuclear cooperation
with third parties both informally and through eatrritorial sanctions. These policies have been
justified in mostly normative terms, and in thegass Iran has been branded as an ‘outlaw’ or
‘rogue’ state. Consistent with Litwak’s argumentimapter 2, this unilateral practice of normative
exclusion has been based on both political and ativenconsiderations. Regarding the former,
Realist considerations, it can be said the US aoscagbout Iran, including those related with its
nuclear programmeme, can be explained in termaroitg, and this enmity can be traced to
traumatic events, such as the hostage crisis anllah-Contra scandal, as well as Iran’s opposition
to US hegemony over the strategically importantdiecEast region. At the same time, however,
the US policies towards Iran are also ideologicalluding the desire to replace the Iranian pdditic
system so as to better reflect US interests aralsd@/hile Litwak associated this tendency with
liberalism, based on the theoretical discussiarhiapter 3 it can also be understood as
Revolutionism. The Iranian position corresponddlitese tendencies: the regime views the US as
an enemy, both in the Realist sense of threattioma interests and security and in Revolutionist
terms as the representative of precisely the kindternational injustice that its national ideojog
seeks to resist. To be sure, there have also beerents (in early 1990s and at the turn of the
millennium) when it has seemed that tensions mighgubsiding but they have been short-lived.
Although the discussion in this chapter mainly p®ito the domestic pressures in the US as a
reason for the missed opportunities for improvialgtions, similar obstacles are also experienced
in the Iranian political establishmé&fft

5 The Current Dispute: Description and Existing Andyses

As noted in the previous chapter, the US and Isagbected Iran of having, or intending to
develop, a military nuclear programmeme for overy tlecades. However, it was only in 2002 that
these suspicions became increasingly shared byspthigh revelations of undeclared nuclear
activities in Iran. In section 5.1, | will discusgge nuclear politics and non-proliferation diplopac
that followed between Iran and the EU in 2003 -22@0at is, three years before the empirical
study period of this thesis. After this descriptbaeckground discussion, | go through the more
analytical arguments in the existing literaturetlom Iranian nuclear issue. Section 5.2 discusses
Tanya Ogilwie-White’s solidarist perspective, whisttlosest to my own study in terms of both
theory and research objects. Section 5.3, on ther biand, attempts to give a broader picture of the
existing literature by summarising some of the naguments and hypotheses that have been made
about the Iranian nuclear dispute.
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77



5.1 Nuclear diplomacy and sanctions in 2003-2012

In the 1990s, the European approach of engagentiatdgue and continuing trade with Iran had
been in marked contradiction with the US policycohtainment and isolatidt. While
acknowledging US concerns, the Europeans did reoh g®rticularly worried about the Iranian
nuclear programmeme. However, the European apptoatle threat of proliferation in Iran
changed in 2002, when an Iranian dissident groupcfwreportedly received their information by
Israeli intelligence) provided the IAEA with infoation about undeclared nuclear activities at the
Iranian sites of Natanz and Ark In response to these allegations, Iran admitte2DD3 that it

had an uranium-enrichment facility in Natanz arteavy-water reactor in Arak. Unlike the known
and regularly inspected sites, such as the Busir@hiTehran nuclear reactors, the IAEA had not
been previously informed about these facilitiesviAg these facilities was not against the NPT,
which does not prohibit its members from develoghr own nuclear fuel cycle, including
uranium conversion, enrichment and reprocessingueNer, the fact that Iran had not reported its
activities to the IAEA at an early stage was s@ega against the country’s obligations under the
NPT Safeguards Agreement. Iran’s counter-argumestthat the Safeguards Agreement only
required it to declare the facilities in questio@Itys before nuclear material would be fed into

then?®,

It was this dispute over the interpretation of laas-well as the so-called ‘outstanding questions’
raised by the IAEA about Iran’s past activities—athbegan the current international crisis over
Iran’s nuclear programmeme. Indicative of the exdldegal controversy and double standards,
similar reporting failures by Egypt and South Kohe&ve not ended up being defined as constituting
non-complianc®”. In the Iranian case, however, the US insistethftioe beginning that the

country’s failure to report its activities should kegarded as a breach of the NPT itself. Others,
including the EU member states, resisted this pmétation until late 2005. The new revelations had
nevertheless also fuelled their suspicions tha ingght in fact intend to manufacture a nuclear
weapon.

In this context of emerging crisis, the EU tooleading role in the negotiations over Iran’s nuclear
programmeme. More specifically, this nuclear dippmyiwas conducted by the big three European
countries, that is, the so-called EU3 which coesigif the UK, France, and Germany, with the
support and participation of the High Represenggfir the EU’s Common Foreign and Security
Policy (CFSP), Javier Solanapart from increasing proliferation concerns, ihdse argued that the
EU subsequently became active on this issue to enagte for their own shortcomings and

%1 particularly in the 1990s, the three Europearestabught to maintain and improve diplomatic androercial
relations with the Islamic republic, despite cert@ing-lasting disputes, such as the so-called Mgkacase with
Germany and the Salman Rushdie affair with the Bd€(e.g. Ansari 2006, 169-70). Their approachrdical
engagement’ was in marked contradiction with thepdcy of containment and isolation, which alseated a
transatlantic conflict, as the Clinton administati- thinking that the European policy was undeimngjrits
containment approach — put pressure on Europeapamigs dealing with Iran by imposing extraterfgbsanctions in
1996. (see e.g. Eizenstat 2004, 3).

%82 Ansari 2006, 198.

383 As the Iranian UN ambassador explained in 20G8) lrad only “accepted the modified code 3.1 ofhksidiary
Arrangement in 2003 and had no obligation to itifform about nuclear installations) prior to thiate. Therefore Iran
was only obliged, according to the Comprehensiviegiards Agreement (INFCIRC/153), to inform the BAES0
days prior to feeding nuclear material into faighkt” (Khazaee, 3 March, 2008)

% Elbaradei 2011, 216-217.
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divisions with regard to the 2003 invasion of IrAg. Tom Sauer argues, “in the run-up to the Iraq
crisis in 2002-2003, the EU was perceived as dd/aed lacking influence but in the Iranian case
“there was a consensus in the EU that it wouldoeathat difficult to provide a more constructive
alternative to major problems in the world than nlee-conservative solutions envisaged in the
US”.3% On the Iranian side, too, the Iraqi precedent ladted a new sense of urgency, as it
showed that mere suspicions of a WMD programmedcbelused to justify preventive military
action and regime change. At the same time, thentligary presence in Iraq and Afghanistan had
changed Iran’s security environment, in Shahramb@tisiwords, from ‘relatively tolerable’ into
one in which the country was “literally encircled its old nemesis®. These concerns were
obviously not eased by the Bush administrationsaten of Iran’s May 2003 offer for
negotiations (see chapter 4).

In its negotiations with Iran, the EU3 asked Irarstispend uranium enrichment, to provide full
information concerning its nuclear programmeme, targlgn the Additional Protocol so as to allow
for more intrusive IAEA inspectiol¥. At the same time, the negotiations for a Trad® an
Association Agreement between the EU and Iran wespendeti®, and the prospect of defining
Iran’s reporting failures as noncompliance (meamefgrral of the case to the UN Security
Council) was used by the European negotiators‘aig with which to threaten Irarii®>. As

Curtis H. Martin notes, at this time the EU apptoa@s nevertheless still clearly different from
that of the US®.

Ali M. Ansari describes the reactions by Iraniatitpzal factions at the time as divided regarding
“the degree of trust and compromise one could dffoe Europeand®’. While reformists and
traditional conservatives promoted “some sort ohgreement [...] with the Europeans—if not for
no other reason than to divide them from the USearsdire [...] support in deflecting US ambitions
towards Iran"—hardliners thought that the countigidd withdraw from the NPT “rather than
subject itself to humiliating inspectios®. The former approach was eventually chosen \high t
adoption of the October 2003 agreement, wherelwydgreed to implement the Additional
Protocol, suspend its uranium enrichment and dpehteprocessing activities as a confidence-
building measure for the duration of the negotiaicand to resolve the outstanding issues with the
IAEA3%, As it turned out in spring 2004, however, therravstill several points of disagreement
between the EU3 and Iran over the interpretatioimn@fscope of the suspension. As the former
IAEA Director-General Mohammed EIBaradei explaibsyas unclear whether it also included

% Sauer 2007, 26-27.

%% Chubin 2006, 14.

%7 The Additional Protocol of the IAEA Safeguards Agment allows for exceptionally intrusive inspeasidhat go
beyond normal NPT requirements. Iran signed theithadhl Protocol in December 2003, and implemerit dxy
opening all requested facilities to IAEA inspecBolowever, like several other NPT members, Iraeneatified the
Protocol. (See e.g. Chyba et al. 2006, 165)

%8 Sauer 2007, 8-9.

%9 E|Baradei 2011, 216.

39 As Martin explains, [flor many months Europe remisU.S. efforts to persuade the IAEA to declaas in
noncompliance with the NPT and strongly opposetmeghange. Under pressure from the IAEA, Europd,the
United States, Iran consented in October 2003staspension of its uranium conversion and enrichmegramme. In
exchange, the European Union promised enhancee (iradluding civilian energy development) and oppos to
Security Council consideration of the issue.” (Nta&007, 71)

%1 Ansari 2006, 203.

%92 Ansari 2006, 203-204.

393 35ee e.g. Chyba et al. 2006, 190.
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such activities as “the preparatory stage of urargonversion” or “the manufacture of
centrifuges®®. Iran also felt that it was being unduly critiaisiey the IAEA for its lack of
cooperatiof®, and that the EU was not delivering the promisegitived®. As a result, Iran
announced that it would begin uranium conversiahlaunlding of a heavy water plant, which it did
in September 206%". In response, France threatened that it wouldtfenJS in supporting the
referral of the Iranian case to the Security Cadriti

After IAEA mediatior’®®, a new round of negotiations with the EU3, as &slan IAEA
resolution—which considered it necessary “to praramnfidence, that Iran immediately suspend
all enrichment-related activities, including thematacture or import of centrifuge components, the
assembly and testing of centrifuges, and the ptiztuof feed materiaf’>—a new deal was
reached in November 2004. In this so-called ‘PAgseement’, Iran agreed to continue to
implement the Additional Protocol and also to suspb&ll uranium conversion activities, the
assembly and testing of centrifuges, and everntipeiit of centrifuge componenf§®. At this

point, it should be noted that the suspension wihslescribed as a temporary and “voluntary
confidence building measure and not a legal obbgatIran also stressed that “the negotiations
should not try to press Iran to move toward a cateplermination of its nuclear fuel cycle
activities”, to which the Europeans agré&&dThe EU3's part of the deal was to recognise “éran
rights under the NPT exercised in conformity withabligations under the Treaty, without
discrimination”, and to provide Iran with “firm grentees on nuclear, technological and economic
cooperation and firm commitments on security is53%5s

As a result of the agreement and Iran’s ‘stron@paration with the IAEA, Iranian issue was no
longer even on the agenda of the March 2005 IAEArBaneetind”. However, differences re-
emerged in spring 2005. As EIBradei explains, thlneae domestic pressure in the pre-election Iran
to reach visible results “in the form of concredeliverables™ and to also to show to the publiatth
the enrichment programmeme had not been compleadigd. As a result, in March 2005 the
Iranian negotiator Hassan Rowhani came up witlopgsal whereby Iran—while freezing
industrial-scale enrichment—would “start enrichmerith five hundred centrifuges at its pilot

%9 E|Baradei 2011, 140.

3%°The fact that Iran cooperated by allowed intru$AEA inspections was acknowledged for example & IhEA
Board resolution of June 2004. At the same timaai criticised for not doing enough, for it hadaged the
inspections and failed to provide answers to &ldhtstanding questions, particularly regarding ‘$burces of all
HEU contamination in Iran and the extent and natfingork undertaken on the basis of the P-2 advdwseatrifuge
design” (see IAEA resolution 18 June 2004)

3% n the words of Tom Sauer, Iran was unhappy With‘tarrots’ offered in the October 2003 agreemand,
threatened to begin uranium conversion and buildave water plant. In September 2004, it resumaaiwm
conversion. (Sauer 2007, 10)

%7 See Sauer 2007, 10.

3% Chyba et al. 2006, 174.

%99 Elbaradei 2011 140.

% The resolution also ‘strongly urged’ Iran to pides“prompt access to locations and personnel™amther
information and explanations when required by tigerdcy and proactively, to assist the Agency to tstdad the full
extent and nature of Iran’s enrichment programmanteto take all steps within its power to clarifie toutstanding
issues [...], specifically including the sources agasons for enriched uranium contamination, andntipert,
manufacture, and use of centrifuges”. (IAEA resolutl8 September 2004)

“LE|Baradei 2011, 141.

‘2 E|Baradei 2011 141.

“93 Communication November 26 2004.

% E|Baradei 2011, 143.
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plant”, under close monitoring by the IAEA. As EHadei notes, this kind of a limited operation
would have been “well short of the planned fiftys#fdhousand centrifuge capacity at [...] Natanz
facility”. As the Europeans had neither accepteddeal nor offered their own proposals by May
2005, Iran threatened to end the suspension beeddo wait until the EU3’s August propd$al

The European proposal turned out to be far fromtwielranians were expecting. Instead of
allowing limited enrichment under IAEA monitorintpe proposal included other demands which
would further reduce Iran’s civilian nuclear cappcMost importantly, it showed that the EU3 had
moved closer to the US position in that now theyweere demanding Iran to make binding
commitment for suspension, instead of requestieg-tmtinuation of voluntary suspensiflran
refused to accept the proposal, which it vieweteagemely long on demands from Iran and
absurdly short on offers to Iran”, and as showitingg‘lack of any attempt to even create a
semblance of a balance”. In return to dismantlimgpst of its peaceful nuclear programme” and
“accepting intrusive and illegal inspections whgdhwell beyond the Safeguards Agreement or the
Additional Protocol”, Iran also pointed out thdi]ri the area of security, the proposal does not go
beyond repeating UN Charter principles and preonsde general commitments”, and that it
“never even mentions the terms ‘objective guarat&egm guarantees’ or ‘firm commitments’,
thereby indicating the total departure of its autoom the foundations of the Paris Agreeméft”.

By summer 2005, there was thus little common grdefidbetween Iran and the EU3 to continue
negotiations. Soon after rejecting the EU3’s Augusposal, Iran again resumed its uranium
conversion activities. Europeans, for their paardened their position further. As Ansari explains,
the “Europeans had assured the Americans thag ifréimians backtracked on the November 2004
agreement [...] they would join the US in insistthgt Iran be referred to the UN Security
Council”® In effect, the EU3 began to focus their diplomafiorts on the IAEA”, and shifted
from their previous opposition to a finding of noompliance and referral to the UN Security
Council involvement to supporting both coursesatiom. As part of this policy shift, the EU also
actively tried to convince Russia and China naige their veto against the IAEA Board resolution
that would state that Iran was in non-compliancih wie Safeguards Agreement obligatfdfidn
effect, such a statement was accepted in a comgia/éAEA vote on September 24, 2005, as 12
countries (including Russia and China) out of 36ntdes abstained from voting, and one
(Venezuela) gave a negative VidteAs Martin notes, at this point the role diffeiiation between
the US and EU as the “good and the bad cops” hfisantly narrowed dowt*—or, in Sauer’s
words, “the EU changed from being a mediator tobeethe right hand of the United Stafes”

In January 2006 Iran announced that it would begimall pilot operation in R&D uranium
enrichment. As EIBaradei explains, the Iranianseweeling bold and they did not believe that this

% E|Baradei 2011, 144

%% As Michael Spies (2006) explains, the EU3 alsmgled its bargaining position, for now they argueat the only
objective guarantee that would ensure the peanature of the Iranian nuclear programme would leeatisence of
enrichment.

‘%7 Iran’s response to the Framework Agreement prapbgeE U3/EU, August 2005.

%% Ansari 2006, 225.

09 Reflective of this shift, the third phase of Eldsian diplomacy (August 2005—February 2006) is diesd by
Sauer (2006) as ‘Escalation within the IAEA’.

*9sauer 2007, 12.

“11 | AEA Resolution, 24 September 2005.

*2 Martin 2007, 71.

3 Sauer 2011, 104.
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action—which was after all legal under internatidaav—would lead to action by the Security
Councif®. After this, based on the subsequent decisioneraathe February 2006 IAEA meeting,
the Iranian case was referred to the Security Gboundine with the law enacted by the Iranian
Parliament in September 2005—which directed theegawent to end the implementation of the
Additional Protocol in case of Security Council aiwement—Iran suspended the Additional
Protocof'®. In March 2006 the Security Council issued a niming presidential statement calling
for Iran to “take the steps required by the IAEAaBd of Governors [...] which are essential to
build confidence in the exclusively peaceful pugos$its nuclear programmeme and to resolve
outstanding question$®. Here it could be added that, behind the scghesRussians and
ElBaradei had proposed that Iran be allowed tdimited enrichment operations to allow for
compromise and the continuation of inspections. elew, the US insisted that there should be “not
one centrifuge” running in IrdR’. As in May 2003, the US also turned down Irantseneed
proposals for a grand bargain, made in spring 20@& the same time, the Bush administration
announced that it would participate in the direeg@tiations with Iran in case the latter wouldtfirs
suspend all its enrichment-related activities—adtoon which was unacceptable for the
Iraniang™®.

As a reflection of the shift of responsibility frotine EU3 to the UN Security Council, in 2006 the
so-called P5+1 group or ‘the Six'—that is, the Udk8rity Council permanent members and
Germany—took over the nuclear diplomacy with Idanaddition to the previous European
negotiators, the group thus also included the USsR, and China. In spring 2006 these six
countries agreed on a package of proposals, whichpresented to Iran by Javier Solana in June
2006. EIBaradei describes the package, in distindiom the August 2005 proposals, as “quite
generous*®. Iran was offered light water reactors; legaliyding nuclear fuel guarantees based
on partnership “in an international facility in Rissto provide enrichment services for a reliable
supply of fuel to Iran’s nuclear reactors”; “[d]éepment with IAEA of a standing multilateral
mechanism for reliable access to nuclear fuel’'eaesh and development cooperation (e.g. on the
nuclear applications for medical purposes); a stdakuclear fuel for five years, suspension of
handling of the case by the UN Security Councipiaved access to international economy,
including the WTO; energy partnership with the Bldd cooperation with the EU in other areas,
such as civil aviation, telecommunications, andcadfure. Under the title ‘Regional security
cooperation’ it was also written that the P5+1 vdo(§]upport [...] a new conference to promote
dialogue and cooperation on regional security ssuéhe condition for all this was that Iran would
verifiably suspend its activities related with uran enrichment and reprocessing, address all the

“4 E|Baradei 2011, 191-192.

“15See BBC News, 31 January 2006.

1% UN Security Council Presidential Statement, 29d1&2006.

“"E|Baradei 2011, 192; 195.

“18 As ElBaradei (2011, 194) explains: “Before travgjlto the United States [in May 2006], | had méthvri
Larijani, the top Iranian nuclear negotiator. Hel la@ked me to convey a set of messages to Washirth®lranians
were interested in direct talks with the Unitedt&aThey were ready to discuss only Iran’s nudksares, but also
Iraq, Afghanistan, Hezbollah, and Hamas. Larijaslidyved Iran could be of great influence in thearmpig midterm
U.S. elections: Iran could assist with securitidaghdad and also help establish a national unigigoment in
Lebanon”.

9 E|Baradei 2011, 195.

*0E|Baradei 2011, 196.
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outstanding issues with the IAEA, and restart imp#ating the Additional Protocdf’ Iran’s
acceptance of this offer was the P5+1 group’s préition for further negotiations until 2009.

The P5+1 group expected an Iranian reply withis tean one month (by July 11, 2006, when the
chief Iranian negotiator, Ari Larijani, was duenteeet with Solana), whereas Iran announced that it
would need until August 22, 2006 to respond. As tias not acceptable to the P5+1, the EU3
circulated a draft resolution, on which basis tlkeeity Council issued resolution 1696 on July 31,
20062 In effect, the request for the suspension of éyele activities was for the first time made
into a legally binding demand, meaning that frorwram Iran’s refusal to accept it would constitute
a violation of international law. As stated in regmn 1696, Iran was required to “suspend all
enrichment-related and reprocessing activitieduaing research and development”, based on the
Council’'s concern over “the proliferation risks peated by the Iranian nuclear programmeme”, as
well as its “serious concern” over several relagsdes, such as “the many reports of the IAEA
Director General and resolutions of the IAEA Boafdovernors related to Iran’s nuclear
programmeme”, “a number of outstanding issues anderns on Iran’s nuclear programmeme”,
the IAEA’s inability “to conclude that there are nndeclared nuclear materials or activities in
Iran”, as well as Iran’s “continued suspensionadperation with the IAEA under the Additional
Protocol”*?® The IAEA chief himself, however, criticised restitun 1696 as “counter-productive
from a policy perspective, but also a misuse ofciencil’s authority under Chapter VII of the UN
Charter*?*

As Iran still would not accept the P5+1 (and nogoahe Security Council) demands, the first
sanctions resolution was adopted in December 28€6tated in resolution 1737, the Council
‘deplored’ and noted “with serious concern” thatnihad “not established full and sustained
suspension of all enrichment-related and reproegsaitivities [...], nor resumed its cooperation
with the IAEA under the Additional Protocol, nokém the other steps required of it by the IAEA
Board of Governors, nor complied with the provisai Security Council resolution”. On these
grounds, resolution 1737 banned UN member stabes éngaging in trade with Iran regarding dual
use materials and technology. The resolution aldered an asset freeze on persons and
organizations—Ilisted in a separate annex— that aee@ to be “engaged in, directly associated
with or providing support for Iran’s proliferati@ensitive nuclear activities or the development of
nuclear weapon delivery systems”. In addition tffreming the mandatory requirement that Iran
suspend its enrichment-related and reprocessingtess, resolution 1737 also ordered Iran to stop
the construction of a heavy-water reactor in Agalg introduced other measures to restrict Iran’s
nuclear programmeme as well as its ballistic méssévelopment?> Whereas the first round of
sanctions could still be described as limited m ¢bnse of being targeted to the nuclear
programmeme, this was not the case with the seindl, which followed very soon, in March
2007. The new measures, adopted in resolution 14d included elements which had no obvious
connection to the nuclear programmeme, such asahen conventional arms trade from Iran, the
call upon states to limit their “supply, sale artsfer” of arms to Iran, and an extension of thiedf

421 |_etter from the Permanent Representative of Frémtiee United Nations, 13 July 2006.
22 Security Council Report, August 2006.

422 UN Security Council Resolution 1696. 31 July 2006.

24 E|Baradei 2011, 203.

425 UN Security Council Resolution 1737, 23 Decemt@g&
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persons and organizations allegedly involved inniheear programmeme to include Iranian

companies with links to the Iranian Revolutionanya® Corp$?°

At the same time, the Iranian position was hardgriiiBaradei notes that only two months before
Iranians had been “willing to consider freezingiemment activities at the R&D level for the
duration of the negotiations” but now they seemeghared only “not to enrich uranium beyond 5
percent”, and for the first time Larijani had afseentioned the possibility that Iran might enrich
uranium up to 20 perceit’. However, based on ElBaradei’s ‘time-out’ propesaiade already
before the adoption of resolution 17#7— in summer 2007 Iran informed the IAEA that it “sva
ready to hammer out the details of a work plan wh#hAgency to address some of the IAEA’s
outstanding concern&®. This began a process which—if successfully cotegle-would make

“the Security Council demand for Iran to susperahium enrichment [...] lose any logical

basis**°. In addition to the IAEA-Iran workplan, anothegsificant development was the
publication of the US intelligence community’s Natal Intelligence Estimate (NIE) on Iran in
December 2007. The basic finding was that Iranfhadued a nuclear weapons programmeme in
the past but suspended it in 2683By early 2008, Iran had also addressed all obtitstanding
issues—except for alleged weaponization studigsibee based on unverified US intelligence.
The documents on which the alleged studies weredoasre retrieved from a laptop that had been
given to the US in 2004 by a source that the latikrsed to reveal. The documents are problematic
because their source remains uncertain, and atsube the US refused to give out copies of most
of the documents to the IAER?

Even though Iran argued that the alleged studieardents were fabricated, it agreed to address
also this issue. Before the process was complbtedever, the Security Council issued its third
sanctions resolution (1803) in March 2008. Fromdt#glei's perspective, this was like issuing “the
verdict before the deliberation”, giving the im®s that “the council was taking action based on
predetermined policy objectives rather than orfélses™*3 Resolution 1803 took the sanctions
further, calling “upon all States [...] to insp&leé cargoes to and from Iran, of aircraft and vssse
at their airports and seaports [...] provided tregeereasonable grounds to believe that the alroraf
vessel is transporting goods prohibited underrémsslution”. The resolution also called upon
member states “to exercise vigilance in entering mew commitments for public provided
financial support for trade with Iran, includingetigranting of export credits, guarantees or
insurance, to their nationals or entities involueduch trade”, and “to exercise vigilance over the
activities of financial institutions in their tetories with all banks domiciled in Iran, in partiau

with Bank Melli and Bank Saderat, and their brarschied subsidiaries abroat.

26 gee UN Security Council Resolution 1747, 24 M&eR7.

" E|Baradei 2011, 255.

% The proposal was that Iran would not feed new riatieto its centrifuges and that it would comiitstelf to
resolving the outstanding verification issues, wlasrthe Security Council would refrain from implenieg more
sanctions (EIBaradei 2011, 244).
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3 National Intelligence Estimate 2007.

*2 E|Baradei 2011, 280.

*3 E|Baradei 2011, 281.
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The adoption of resolution 1803 in March 2008 cmlad with the renewal of the June 2006
package of incentives. While the new version ditlatua anything regarding nuclear cooperation,
the following additional themes were “proposedasds for negotiations” under the title
‘Political’, in case Iran would comply with the USlecurity Council demands: “[r]eaffirmation that
a solution to the Iranian nuclear issue would dbuate to [...] realizing the objective of a Middle
East free of [WMD]”; “[r]eaffirmation of the obligeon under the UN Charter to refrain in their
international relations from the threat or useasté against the territorial integrity or political
independence of any state or in any other manwgensistent with the Charter of the [UN]”, and
cooperation on Afghanistan. A new title—'Econonsiogcial and human development/humanitarian
issues'—was also added, under which for exampléalleving points were mentioned:
“assistance to Iran’s economic and social develaopraed humanitarian need”; “partnerships
between Higher Education Institutions “; “[c]loopgoa in the field of development of effective
emergency response capabilities”, and “[c]loopenatidhin the framework of a ‘dialogue among

civilizations™.*3®

In September 2009, international suspicions anga@tor more sanctions increased as a new,
undeclared facility, the Fordow Fuel Enrichment®lavas revealed near Q&th

Soon after this, in early October, historic talledvizeen Iran and the P5+1 group took place in
Geneva. Indeed, despite the P5+1’s descriptiohef strategy as ‘dual track’ approach—
suggesting that it consisted of both pressure gridrdacy— from 2006 to mid-2008 the

diplomatic track had existed only hypothetically,amy negotiations between Iran and the P5+1
were made conditional of Iran’s acquiescence tal#maands to suspend enrichment and accept the
P5+1 offer. Even though the Bush administration $&xt a representative to a meeting between the
P5+1 and Iran in July 2008, there was little ro@mdialogue due to the zero enrichment

demand®’. At the Geneva meeting in 2009, however, a tentgaampromise deal was put on the
table. As a result, Iran agreed to allow inspectianthe Fordow site, and tentatively also to atccep
a deal whereby three quarters of its stockpile@afénriched uranium (LEU) would be sent to
Russia and France to be reprocessed into fuel(vadush could not be enriched further to make
nuclear weapon$}. The swap deal proposal was based on Iran’s previequest to the IAEA—
reportedly made as early as in June 28B9to supply highly enriched uranium (HEU) that the
country needed for medical purposes inTe@ran Research Reactor. In effect, another meeting
was scheduled later that month in Vienna to distussletails of the deal. There the US, Russia,
France, and the IAEA (the so-called ‘Vienna gropmposed that 1200 kg of the Iranian LEU—an
amount needed to build one nuclear bomb—would ippsH to Russia for enrichment, and then
sent to France to be turned into fuel. Althoughah@ngement would have done nothing to address
Iran’s on-going enrichment activities, it was sé@feave Iran incapable of building a nuclear
weapon at least for seven to ten months. The affichvolved and analysts following the process

435 p5+1 proposal to Iran, 14 June 2008.

3% See e.g. Borger, 2009.

3" The main policy change was the appearance of tiietdecretary of State William Burns in the sarbéetavith
Iranians. The strategy, however, remained uncharigedake Iran accept zero enrichment on the lmddtse P5+1
proposal. (See e.g. Eggen 2008)

38 See e.g. Ackerman 20009.

439 As stated in the so-called Tehran Declarationspite the elapse of about one year sine the sutomis§request by
the Islamic Republic of Iran (2 June 2009) for fsiepply for Tehran Research Reactor, devoted tdyzm
radioisotopes for medical purposes and providingioz services to about one million people, notydhe fuel has not
been delivered to my country, but the pursued pathis regard has faced stalemate due to unjedtdonditions
imposed by other parties”. (Farsi News, 24 May 2010
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described the deal as a confidence-building meaauwsgy “to buy time [...] to negotiate the
nuclear programme and safeguards”; “a step forwanad “the beginning of a beginningf*®

Despite the promising beginning, no agreement wasteaally reached. In contrast to the original
understanding according to which all LEU would bmoved at once, Iranians now asked for a
different arrangement appealing to their “lackrast and their past experience”; they “insisted tha
they first had to receive the fuel [HEU], manufaetifrom some other source of LEU, and only
then would they release their own stockpile of @metl uranium, in two batchéé* As a
compromise, EIBaradei suggested that the IAEA waelep the Iranian fuel until it got the HEU in
return. Although the US, France and Russia woule lzcepted this arrangement, Iran refused it
in the end**?

The remainder of the discussion covers developniitgeen 2010 and the present. Although
these developments fall outside the period undetysin this thesis, they are nevertheless relevant
for assessing the effectiveness of the Securityn€ibapproach and thus determining whether
condition E of the solidarist paradigm is met (skapter 3).

* % %

In February 2010 Iran announced that it had stateathing uranium up to 20 per cent, and that it
would also build a new research reactor for simmadical purposes, to be used alongside the
Tehran Research Reactd? This contributed to the adoption of a fourth rowficanctions in June
2010. Shortly before this, there was another attemiglay to reach an interim, confidence-
building deal by Turkey, Brazil, and Iran. The dewde by Brazil and Turkey resembled the one
discussed in Geneva in the previous year: it Hedtl ran would send a 1200 kg stockpile of LEU
to Turkey, and in exchange the Vienna group woudide Iran with 120 kg of 20 percent-
enriched fuel within a year. However, this deabdiad the provision that Iran would be allowed to
request Turkey to return the LEU at any time inecaselt that the terms of the agreement were
“not respected” by the other side. This was acddet® Iran, and the agreement was made public
in a joint declaration (the so-called ‘Tehran deafi@mn’) by the three countries on May 17, 2010.
The deal was viewed by the Brazilian foreign meists a trust-building measure that could
facilitate further negotiations, and by the UN S¢ary General as “an important mo{¥” Despite
Obama’s initial support for the effort, howevere tiS, France, and Russia argued that it did not
address core issues, such as the fact that Irastillanriching uranium to 20-percent levels, and
that, due to the lack of proper definition of viida of the agreement, Iran could in principle
request the return of its LEU for any reason, whené& wanted'*> As their cooperation was
necessary to carry out the planned measures, gleldienately led nowhere. Instead, the day after
the announcement by Iran, Turkey and Brazil, thelRfade their own announcement that they
had just agreed on a new sanctions resolution sigiami*°. There was also a fruitless second

40| aFranchi, 2009; Oelrich & Barzashka 2010.

*! EIBaradei 2011, 307.

42 E|Baradei (2011, 309) explains the refusal in ®ofilranian domestic politics, where positions eveardening and
where “[c]ritics on all sides were accusing Ahmagid of selling the store”.

43 Santos Vieija de Jesus 2011, 63.

44 Santos Vieija de Jesus 2011, 66.

4> santos Vieija de Jesus 2011.

*4° E|Baradei (2011, 312-13), describes the move asdsterstroke of diplomatic futility”, and arguést “[t]he
Western powers once more had touched a solutidnttatir fingertips, only to brush it away”.
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round of negotiations between Iran and the P5+Jhmuary 2011 in Turkey. There the P5+1
proposed that a fuel exchange involving the transff@,800 kilograms of LEU and 40 kilograms
of 20 percent-enriched material from Iran. Iran watready to accept this without “preconditions
relating to enrichment and sanctions”, which the P8id not acceft’.

As for the content of resolution 1929 that was @edpn June 2010, it continued the pattern of
gradually hardening sanctions. It decided that Sadites shall prevent the direct or indirect supply
sale or transfer to Iran [...] of any battle tanksnaured combat vehicles, large calibre artillery
systems, combat aircraft, attack helicopters, wpssimissiles or missile systems [...], or related
materiel, including spare parts, or items as datexcthby the Security Council or the Committee
established pursuant to resolution 1737 (2006)at'all States shall prevent the provision to Iran
[...] of technical training, financial resources endces, advice, other services or assistanceecklat
to the supply, sale, transfer, provision, manufagtmaintenance or use of such arms and related
materiel”, and that “States shall take all necgssagasures to prevent the transfer of technology or
technical assistance to Iran related to” ballistissile technology”. The resolution also called
“upon all States to inspect [...] all cargo to anahfriran, in their territory, including seaports and
airports, if the State concerned has informati@t gnovides reasonable grounds to believe the
cargo contains items the supply, sale, transfegxport of which is prohibited” by the previous or
the present resolution, and stated that it “dedidesithorize all States to, and that all Statedl,sh
seize and dispose of” such iteff¥s

Although the endorsement of the above-mentioned3gburity Council sanctions resolutions
demonstrates remarkable international unity reggrthe enforcement of the norm of non-
proliferation on Iraf*’, behind the Security Council scenes many Westtemats to impose

further and harder UN sanctions have reportediy esstrated particularly by Russia and

Chind™°. Russia and China have also clearly stated tipgiosition to the unilateral sanctions
imposed by the US and EU against Iran (for moréhinin chapter 8)*°%. For example, in July

2010 the EU banned sales of energy-related equipamehservices to Iran and prohibited European
companies from making investments in energy seutjects in Iraf®? In that same year, the US
imposed the previously unenforceable extraterat@anctions under ILSA (discussed in chapter 4)
for the first timé>®. The most extreme measure, however, has been é¢seYM oil embargo against
Iran. In late 2011, the Obama administration defireinder the legislative powers of the USA
Patriot Act— Iran’s Central Bank and its entiredintial system as “a threat to governments or
financial institutions that do business with thbaaks”, with the aim of “causing foreign banks to
hesitate to do business with Irdf” On this basis, on December 31, 2011 it also impaanctions

on foreign entities dealing with the Central Bawkijch is the main channel of Iran’s oil-trade-
related transactioft¥. The EU joined the American oil sanctions in Jap3, 2012, deciding to

*7NTI, 24 January, 2011.

48 UN Security Council Resolution 1929. 9 June, 2010.

#49|n addition to resolution 1696 and the subseqgsanttions resolutions, the Council adopted two meselutions—
that is, resolution 1835 in September 2008 andluéen 1887 in September 2009—to reaffirm the pras decisions.
40 See for example Simpson 2010.

1 Katzman 2012, 9-10.

%2 Katzman 2012, 38.

453 |LSA, which was signed into law already in 199%samposed for the first time on a Swiss-baseddraowned oil
trading company in September 2010, and on sevear @heign companies in May 2011 (Katzman 9-10)

%4 Katzman 2012, 25.

%5 Katzman 2012, 23.
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end EU imports of Iranian crude oil by July 1, 20A2 Kenneth Katzman explains, “other Iranian
oil purchasers, particularly Japan and South Kohe&e also decided to cut down their oil imports
from Iran in order to comply with the US extratarial sanction&° In addition to sanctions, there
have also been covert operations against Iran’auprogrammeme—presumably organized by
Israel, the US, or both. Between 2009 and 2010napater virus called Stuxnet is estimated to
have disabled about 10 percent of uranium enrichiemmtrifuges in the Natanz facility’ A more
ominous covert campaign has included assassinaimhassassination attempts of Iranian nuclear
scientist§®®

In 2012, there was a new negotiation process bettveeP5+1 and Iran. The first round of
negotiations was held in Istanbul on April 14, 2042d it was described by both parties in positive
terms. It was followed by a second round in Baghola#lay 23, 2012, and a third round in
Moscow in 18-19 June 2012. In the Baghdad meetirgP5+1 demanded that Iran suspend all
activities regarding uranium enrichment up to 2fcest; give away 140 kilograms of its 20 per
cent enriched uranium, and suspend activitieseaEtrdow enrichment plant. In return, they
offered to help Iran build a new light water reacto deliver spare parts for Iranian airplanesl an
not to impose new sanctions—even though the oil@entral Bank sanctions would still be
imposed. Iran, for its part, demanded the P5+Xkmawledge its right to enrich uranium;
withdraw some sanctions and not impose new sargctloireturn, Iran offered to halt uranium
enrichment up to 20 per cent and increase cooparatith the IAEA?>® Despite the common
ground regarding the limitation of uranium enricimy¢he additional conditions were not accepted
by the two sides.

5.2 Solidarist Perspective on the Iranian Nucleadue

In the introductory chapter, it was argued thatdbkdarist paradigm dominates much of the
discussion on the Iranian nuclear issue, meaniaigttie domestic analogy of crime and punishment
is widely seen as an appropriate representatidimeo$ituation. However, there are only a few
writers who have actually described the Iraniani@ardssue, or their own views on it, in English
School terms. One example is Tanya Ogilwie-Whaeyhom | also briefly referred in the
introduction. Ogilwie-White’s work is particularlgentral for my own study, for she too applies the
notions of international society, pluralism anddalism to understand the dispute over Iran’s
nuclear programmerfi€. In addition, she has provided one of the fewtedsanalyses of the
Security Council process on the Iranian nuclearagbat also involves consideration of the non-
permanent members’ views.

%6 Katzman 2012, “Summary”.

57 See for example Berman 2011.

“%8 The first victim was a nuclear physicist calledgdaud Ali Mohammadi, killed by a bomb in front 6 ouse on
January 2010. The same happened to another topamgdientist, Majid Shahriari in October 2010wa# as to
Mostafa Ahmadi-Roshan, an expert on uranium enrattiin January 2012. A fourth scientist, Darushd®éNejad
was killed by shots fired from a motorcycle in JAly11. There was also an unsuccessful attempteolifehof
university professor Fereydoon Abbasi, who lateranee the head of the Atomic Energy Organizatiomaof. (Vick &
Klein, 13 January, 2012)

9 Tirman & Maleki, 11 June 2012,

“%%0gilwie-White’s ideas on the topic have appearetivim articles: “The Defiant States: the Nuclear IDipacy of
North Korea and Iran” (2010) in tidon-Proliferation Reviewand “International Reponses to Iranian Nuclear
Defiance: the Non-Aligned Movement and the issublafi-Compliance” (2007).
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Ogilwie-White describes the position of both Iraxddorth Korea in the respective nuclear
disputes in terms of ‘nuclear defiance’, which dieéines as “a belligerent approach to nuclear
diplomacy, which [...] represents a rejection of intgional law and expectations of appropriate
behavior and [...] goes beyond nuclear noncompligndeand moves into the realm of deliberate,
overt, repeated abuse of international law and s8th She sees such defiance not only in terms
of proliferation, but as reflecting a more fundanta¢iconflict between solidarist and pluralist
interpretations of international society. IndeedjlWie-White holds the view that attempts at norm-
enforcement in both cases reflect the solidarfstetof moving “beyond the limitations of
Westphalia” towards a more “cosmopolitan world sbgi'®? where readiness “to punish rule
breakers*®® and “the pressure on states to conform to intemak norms dramatically

increases™. According to Ogilwie-White, these solidarist tendies create resistance in states like
Iran. As noted in the introduction—and in line witthat was described in section 3.2.1 as the
standard solidarist way of explaining non-confogmHOgilwie-White thinks that Iran’s nuclear
defiance results from its low interaction capawisra-vis other states, and ultimately, from the
nature of its domestic political system, whichti®dds with the ‘solidarist’ mainstredfi She thus
views Iran’s nuclear policy as part of a largegdhbgical battle against an increasingly solidarist
international society, as well as a reflectionhef vulnerability that is the effect of “swimming
against the tide of societal evolution” and of ms#ty created by the desire by others to integrate
such states “into society’s core, but only on thedition that they undergo unit-level change”. To
enforce this point, Ogilwie-White writes that siariresistance takes place “not only in the context
of the nuclear nonproliferation regime, but in tomtext of international society more generally”,
and “states with low interaction capacity [...] usieeaailable means to resist—including by
attempting to delegitimize the norms on which in&ional society is based® It could be noted
that this kind of conceptualisation of Iran comesyclose to Anthony Lake’s 1994 description of
rogue states, who he thought “not only choosermaie outside the family [of nations] but also
assault its basic values”; “share a common antypttivard popular participation that might
undermine the existing regimes”, and “exhibit aoctic inability to engage constructively with the
outside world*®’. In the same way, Ogilwie-White thinks that Iralo® interaction capacity

affects all aspects of its international conduwst|/uding its position towards the non-proliferation
regime. As she further writes, “[ijn terms of thectear nonproliferation regime, there are three
ways a state with low interaction capacity cantds fdelegitimize international norms]: it can
attempt to create divisions among regime membiecsni try to delegitimize the nonproliferation
regime’s processes, rules, and procedures; aaah itefuse to comply with the regime’s
demands*®

51 Ogilwie-White 2010, 117.

52 Ogilwie-White 2007, 460.

53 Ogilwie-White 2007, 459.

454 Ogilwie-White 2010, 119.

%°As Ogilwie-White (2010, 125) explains, “many ofrita insecurities stem from its unique system ofagaance (in
Iran’s case, theocracy), which lacks internationaihg-increasingly, domestic—legitimacy. This hasd$edithe regime
with low levels of interaction capacity and has Tezhran’s clerical and political leaders to userthelear issue to
compensate for that weakness.”

%6 Ogilwie-White 2010, 119-120.

7| ake 1994, 45-46.

%8 Ogilwie-White 2010, 120.
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On this basis, Ogilwie-White suggests that theltggm of the Iranian nuclear dispute should
involve the enhancement of Iran’s interaction citp&®. This, she argues, can be achieved
basically in three ways: first, a move back frordaoist international society to a pluralist one;
second, regime change in Iran so as to make it abbi@ with the solidarist mainstream, and third,
a combination of both of these two approaches.ofAshie shift to pluralism, Ogilwie-White argues
that in practice it would mean that “the norms aallies that underpin international society” should
be shaped so as to be “more compatible with—azastlless hostile to—the ideologies that shape
the regime[s] in Tehran’—that is, “renewed emphasishe principles of sovereign sanctity and
non-intervention” as well as an attitude that “sdt§ the domestic sphere to less international
scrutiny and criticism”. In the case of the enfenemt of non-proliferation norms, the ‘watchwords’
would be “[c]aution, careful engagement, and compse”, and the international society should
move away from its past ‘disciplinarian’ approach€xyilwie-White thinks that pluralism would
also mean that the US, in particular, change ipg@grh by putting “an end to assertions that ‘all
options are on the table’ to deal with noncompléinand by making “strenuous efforts to reassure
[...] Tehran that hidden and overt agendas baseddasiee for regime change no longer exist”.
Moreover, she suggests that the kind of a ‘pluraigproach might include general reduction of
nuclear transparency and “a deliberate rollbaakawiproliferation obligations that have been
growing in recent years”, for example regardingAlielitional Protocof.’® However, Ogilwie-

White does not prefer this option because it wonéhn a regression to a less solidarist form of
international society.

The second, solidarist option—regime change in-raauld be possible either through military
means or “via peaceful political, economic, andetat integration”. According to Ogilwie-White,
this would allow “retain[ing] the commitment to gtdrism” while making the Iranian regime
conform to the requirements of the solidarist in&tional society. By peaceful means Ogilwie-
White means the kind of approach proposed alsorhgrican neo-conservatives (see section
5.3)—namely “supporting opposition movements arahpting people-to-people contact in the
hope that this will foster bottom-up regime charayg] at the international level, keeping channels
of diplomatic communication open in the hope toagr time, political elites will become less
resistant to international norms”. However, OgikVithite regards such measures as potentially
counterproductive: as she notes, they “would déhlagie opposition groups and leaders [...] and
even lead to escalation of nuclear defiance”. $$@\arites that contributing to the political
instability in Iran in the hope that this will hethange the regime seems ‘unwise".

After constructing these two extremes, Ogilwie-\eptoposes the third option which she presents
as the preferred middle way and which would “retam most useful aspects of a pluralist
nonproliferation and disarmament agenda withoutagsively stepping away from solidarism”. In
practice, it would mean “indirect engagement [bg thS with Iran], focusing on encouraging more
pro-active non-proliferation diplomacy from ChinadaRussia, and other states, such as Brazil,
Argentina, and South Africa”, and “utilizing thelfiwal leverage provided by [the latter] to keep
negotiations alive [...] as these states continueatoe elements of pluralist international society

%9 As Ogilwie-White (2010, 126-7) argues, “[i]f Norkorea and Iran have been engaging in nuclear mtsito
counter declining legitimacy and interaction capaét suggests that an increase in the latter deyease the level of
nuclear defiance and could even strengthen theeauobnproliferation regime”.

70 Ogilwie-White 2010, 127.

471 Ogilwie-White 2010, 127-128
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despite edging ever closer to solidarism, and aregived by the defiant states to be more attuned
to their priorities and insecurities that US oraties”. The aim here would be to keep “diplomatic
channels open even if only to prevent total aliemét while “[a]t the same time, emphasis should
be placed on promoting effective multilateral sag and on interdiction and on longer-term
opportunities to bring about regime change thouggpje-to-people contact and the diffusion of
ideas”. This kind of assurance, Ogilwie-White, agucould help Iran “overcome perceptions, [...]
exacerbated during the Bush administration, thati8 and a few of its Western allies have been
using the goals of solidarist international soctetgamouflage the self-interested pursuit of fgmei
and security policy objectives in the Middle Easd &sia”. In this connection, she highlights the
importance of Obama’s disarmament diplomacy anchéesl to address other double standards—
most notably by demonstrating “a commitment to wwith Israel towards the elimination of that
state’s nuclear arsenal™—so as to prevent Iran ftiming “the moral high ground” and from
eliciting NAM [the Non-Aligned Movement] sympathg justify its policies:’?

Indeed, Ogilwie-White seems to regard NAM sympdtmthe Iranian position as one of the
greatest obstacles to the advancement of the raifegpation regime and of solidarism more
generally. As she explains, “unlike North Koreajaethhas pushed nuclear defiance to new heights
of belligerence and isolated itself still furthegn’s skilled diplomats have had some success in
operating on the fringes of international societyploiting ambiguities and inconsistencies in the
nuclear nonproliferation regime and appealing &ébest that share its reservations over the transitio
to a more socially ambitious international socie®y this she means Iran’s success in reducing its
international isolation by eliciting “sympathy froeeme members of [the NAM], who are keen to
ensure that the obligations associated with the BRITIAEA membership do not increase while
the benefits become more difficult to obtafi® Reflecting the concern that NAM sympathy serves
to legitimize Iran’s resistance, Ogilwie-White haessoted another article “International Responses
to Iranian Nuclear Defiance: The Non-Aligned Movernand the Issue of Non-Compliance”
(2007) to find out the extent to which those nompement UN Security Council members that are
also part of the NAM actually share the solidacmtception of international society. Noting that
the NAM'’s traditional approach towards the NPT ha@acterised by focus on the peaceful use and
disarmament pillars, as well “resentment [...] ovitermpts by the developed world to tighten
international controls on the movement of nucleaterials and expertis&* Ogilwie-White

argues that the Iranian issue represents a signtflareak from the past: after their initial synipat
for the Iranian position prior to 2005, she expatinat key NAM members ‘defected’ from their
traditional stance by first voting for the defioiti of Iran’s reporting failures as non-compliance,
referral of the case to the Security Council, drehtby chastising “Iran for its safeguards
violations, and for its rejection of the long-rungidiplomatic efforts” at the coundif?

At the same time, however, Ogilwie-White questiaether the apparent solidarist shift in NAM

positions can be seen as indication of genuine@tjigr a more advanced international society, or
whether it was simply “motivated by expediency’—miggy a “result of intense US diplomatic and
economic pressure rather than matters of princifilefer findings support the latter interpretation,

472 Ogilwie-White 2010, 128-130.
73 Ogilwie-White 2010, 126.
47 Ogilwie-White 2007, 466.
475 Ogilwie-White 2007, 466.
476 Ogilwie-White 2007, 467.

91



suggesting that these states “ultimately remairoowiaiced of [the value of the nuclear non-
proliferation regime] except as a vehicle for disgwy their self-interested pursuit of national
priorities™’”. This, Ogilwie-White suggests, is reflected in toning demonstrations of sympathy
to Iran, as well as wariness to strengthening maonal controls over the nuclear fuel cycle more
generally*®. As for those NAM members that gave their positioees in the IAEA Board

meetings in September 2005 and February 2006, rshealps the following explanation:

...the NAM members that defected [...] were motivatetily any worthy desire to rescue the NPT from
terminal decline, but instead by fear and greeak fleat if they did not submit to US diplomatic gsare
their own rights and privileges would be delibelatendermined by Washington; and greed for the
potential rewards that cooperation might briHg”

The argument about US pressure is basestatements by NAM Board members and interviews of
permanent UN representatives of Pakistan, Malagsid Indonesia. For example, Ogilwie-White explains
that “[i]t is well known [...] that US negotiators placed vetyprg pressure on Indian officials to
support the resolutions in the IAEA Board of Gowes) using the threat that Congress would reject
the nuclear deal to bolster their case”. She caesrthat “[tjhe US and other Western states used
similar pressure to persuade other NAM statesdalbwith their traditional voting patterns,
threatening not to support their requests for IAEE&hnical assistance if they refused to tow the lin
against Iran™® In effect, Ogilwie-White argues that the NAM apach to the movement of a more
solidarist society is ambivalent and ‘half-heartaddicating instead a commitment “to a more
minimalist international societ§®*. She thinks that this will remain so as long asehare double
standards in the implementation of non-proliferatnmrms, for this is what lies at the heart of the
NAM solidarity. As she explains,

... rather than denouncing states that have renagéaea non-proliferation obligations, the NAM has
focused on keeping international attention on Isariclear status, the need for Israel to disana the
benefits of establishing a nuclear weapon free £hivgFZ) in the Middle East. [...] a third major facto
that has influenced the official NAM response teesaof third-party non-compliance is the fact thast
proliferation crises have been triggered by devielpgtates, with violations by developed states
seemingly overlooked by the international commurffigr example, when the IAEA uncovered evidence
of safeguards violations by Japan and South Koneagondemnation of these states was forthcoming
from Western NWS or NNWS [non-nuclear weapon sjaléss has contrasted starkly with the response
of the same states to alleged non-compliance by N#eltes, which have been subjected to escalating
demands and criticism and, in the case of Iragtanyl invasion based on false intelligence. Itificllt

for NAM members not to conclude that the internagionon-proliferation agenda is being driven by the
West, and constitutes a form of cynical neo-colbdiscrimination — exactly the type of activity trithe
organization was set up to tackf@.

It is this kind of solidarity based on perceivefligiice, then, that seems to form the greatest
obstacle to non-proliferation from Ogilwie-Whitgderspective. As she further argues, such
solidarity “has allowed NAM members that have geely violated their NPT obligations, such as
Iran [...] to manipulate the sensitivities of theiAM partners, encouraging them to view their

477 Ogilwie-White 2007, 460.
78 Ogilwie-White 2007, 468-70
479 Ogilwie-White 2007, 473.
80 Ogilwie-White 2007, 473.
“81 Ogilwie-White 2007, 468-70.
*820gilwie-White 2007, 463-4.
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activities as a much-needed challenge to Westeendagsetting, rather than a serious challenge to
international society as a whof&®. This leads her to the following conclusion:

...double standards provide legitimate grounds feistance; while they exist, states guilty of non-
compliance, such as Iran, will continue to exphd&M sensitivities and influential domestic politica
constituencies will continue to urge their governitsdo support nuclear defiance. [...] Only when

serious efforts are made to address genuine NAMearas over development issues and double standards

will the powerful incentives to resist what is seena discriminatory non-proliferation regime betgin

weaken 8

As noted in the introduction, | do not subscrib®milwie-White’s view that norm-enforcement in
the Iranian nuclear issue is so readily explainabterms of the solidarist paradigm. Indeed, her
own analysis gives reason for pluralist skepticibirst of all, the finding that several NAM
members voted under political pressure, and na@usEof concern over non-proliferation and
international security, clearly undermines condit of the solidarist paradigm (i.e. the idea that
norm-enforcement should be motivated by Rationabsicern for international peace and security).
As Ogilwie-White notes, the fact that the ‘NAM dgphad not “occurred purely as a result of
principled opposition to Iranian non-compliance [refluced the moral force of Iran’s referral [to
the Security Council[®°. Second, the idea of injustice at the heart of Ne&listance calls into
mind Hedley Bull’'s views on the revolt against iWest, in which connection the English School
was shown (in chapter 3) to be rather hesitanppbdyathe solidarist paradigm. While Ogilwie-
White shows similar hesitance with regard to theMN#sistance to double standards, she seems to
completely dismiss the idea that the same resistanght be relevant to Iran’s nuclear defiance—
instead, Iran is presented as using the existijugtioes as a pretext for undermining the non-
proliferation regime and resisting the solidangernational society more generally. A third anel th
most serious problem is Ogilwie-White’s definitiohsolidarism, which she associates with the
policy and regime change and the demand for idezdbgonformity among states. Based on the
theoretical discussion in the second part of thesis, this is not solidarism in the Rationalistsse

of the word; instead, it must be defined as Revahigm. At least from the more traditional English
School perspective (presented in chapter 3) harsly surprising that Revolutionism would lead to
resistance. Moreover, there is nothing to sugdpestthe Security Council consensus in the Iranian
the nuclear issue would include agreement aboutrtf@cement of the norm of democracy. | will
come back to this criticism in connection with nonclusions in the fourth part of the thesis.

5.3 Other Literature

As the amount of existing literature on the Iranmatlear issue is enormous, it is impossible to
provide an exhaustive review of all that has bedttem on the topic to date. However, due to the
complexity and the amount of technical detail—whithed to address in section 5.1—much of
this literature is rather descriptive. The argureemtd hypotheses about Iran’s intentions, one the
other hand, tend to repeat themselves, as do tley pecommendations on how to deal with the

83 Ogilwie-White 2007, 463-4.

84 Ogilwie-White 2007, 475.

85 Ogilwie-White’s own interpretation of this assessris that it “underestimates the role that ppheplayed in the
referral and exaggerates that of material facford] it nevertheless plays to a receptive audiearoeng NAM states
bent on preserving traditional NAM preoccupatior{©gilwie-White 2007, 474)
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problem. This enables at least some degree of gleregion, which | will try to do in the following.

In addition to collecting what | regard as repreéagme examples of the academic and semi-
academic discourse on the Iranian nuclear issu@|, &lso rely on some already existing analyses
on the present state of the research literatuiid®es.3.1 deals with literature concerned with th
standard Realist notions of security and natiomalrest, and section 5.3.2 focuses on analysis of
Iran’s intentions from the point of view of energgonomics. Section 5.3.3, in turn, considers the
symbolic meaning of the nuclear programmeme froenithnian perspective. Finally, in section
5.3.4, | discuss the various policy recommendattbashave been made to try to solve the nuclear
dispute, ranging from the current sanctions apgraen its criticism to enhanced diplomatic
efforts, legal reforms, as well as military and\genisive action.

5.3.1 Security considerations

A great bulk of the literature focuses on the siégtinreat posed by the Iranian nuclear issue by
drawing attention to the possible risks posed hy@ear-armed Iran, and above all on the question
of how far the country is from building a nucleagapon. Such literature, which can be described
as Realist, views the nuclear dispute first andrfarst as a challenge for US foreign policy and its
interests in the Middle East, will be discussedention 5.3.1.1.However, taking a Realist view on
the Iranian nuclear issue can also give suppa@tdontrary perspective, which assumes that the
Iranian leaders are much more prudent than thetvwease scenarios would suggest (section
5.3.1.2).

5.3.1.1 Securitisation based on worst-case scenaio

One typical example of Realist security discouns¢h@ Iranian nuclear issue is David Ochmanek’s
characterisation of Iran as a regional adversaingiwis “the likeliest to come into serious conflict
with the United States and its regional allies antipers”, and at the same time the “likeliest &bdi
nuclear weaponé®®. One reason for why a nuclear Iran would be aatri@US interests,

Ochmanek suggests, has to do with Iran’s suppottiézbollah and Ham&¥. Related to this

point, Ochmanek explains that “a nuclear-armed Wanld seek to advance its revisionist agenda
more aggressively than it has heretofore, perhgm®bducting terrorist operations and other forms
of violence below the level of large-scale warf&f&"Ochmanek further explains that a nuclear Iran
might step up its “support to terrorist organizai@nd additional efforts to prevent a settlemént o
the Israeli-Palestinian dispuf&®. He also thinks a nuclear Iran might disturb bipsnents from the
Middle East, arguing that it could “press the ottrembers of OPEC [...] to give more weight to

its preferences regarding oil-production quotas! do coerce the governments of the Cooperation
Council for the Arab States of the Gulf (GCC) stateéo making concessions over rights to

486 Ochmanek 2008, 2.
87 Blank 2006, 18-19.
488 Ochmanek 2008, 25-26.
489 Ochmanek 2008, 35-36.

94



offshore oil and gas field$®. Ochmanek argues that a nuclear Iran might eveeéten the cities
and economies of important U.S. alli&8”

Stephen Blank shares Ochmanek’s view regardingréinéan threat to US allies. “[A]s proliferators
improve their capabilities”, he explains, “theyakeek to extend their ability to threaten ourealli

in Europe”. Here he refers to reports that poirthe“projected capabilities” of Iran and Iraq,

which “point to a desire for the capability to taten not only each other, or Central Asian
governments, or Israel, but also Turkey and evaojigan state&®. As for the reasons for Iran’s
potential aggression towards Israel, Blank conniisswith the claims about Iran’s terrorism
support: after writing that “the rogue states #yainsor terrorism can provide extended deterrence
for its executors”, he notes that “Iran has alretulgatened Israel with such a response if it
conducts counterterrorist activities against Irarisnts, such as Hezbollah in Lebanth”

Many writers think that the laws of deterrence nhigbt apply to Iranian leadership. Blank, for
example, suggests that Iran might be more likedyntbome other states to use nuclear weapons. He
argues that there is no precedent in the Middlg Eascountering the use of WMD, wherefore
“local governments have ample reason to believe tiniay can threaten or actually use these
weapons with relative impunit§®. In the same way, Christopher F. Chyba and KaatSifisikumar
explain that “[tlhe rise of new nuclear powers” Buas Iran, “raises the specter of nuclear war
between regional powers, or between any of therfudear weapons states and these new powers”,
and—noting the country’s development of missilest ¢an carry a nuclear warhead — that “nuclear
weapons [...] might [...] be used in the Persian Gulan were to acquire therff®. Ochmanek, in
turn, thinks that it is possible that Iran migheusiclear weapons in case the conflict betweet itse
and the US would escalate to the point that Iranlevehink that “[ml]ilitary defeat will mean the
end of [its] regime (and the lives of its leaderd)iat its “conventional forces cannot defeat”, and
that “[u]sing nuclear weapons offers some hope .al fissuading the United States from
continuing its military operation$®. Moreover, Ochmanek imagines a situation wherecear-
armed Iran would “use terrorist attacks or spefmates operations to advance its interests in the
Persian Gulf region”, and “the United States asdp@rtners would strive to foil those attacks by
defending important targets and interdicting endanges”. The US counter-attacks, in turn, could
be perceived by Iran’s “enemy leadership [...] lagdts to its hold on power”, which could have
dangerous escalatory potenfi.

Sometimes this kind of discourse is also heardurope. To take an example from the other side of
the Atlantic, Francois Heisbourg highlights partirly the threat to Israel. As he argues “a nuclear
armed Iran could upset the regional balance and potentially an existential threat to” Israel, in
which case the latter's nuclear deterrent “can alsly come in quite useful [...] beyond the
existence of an alliance guarantee with the UnBieades of America®®® Heisbourg also draws an
analogy between the Iranian nuclear issue and th®€ missile crisis, warning that whether we

9 Ochmanek, 2008. p 35-6.
491 Ochmanek 2008, 10.

492 Blank 2006, 23.

493 Blank 2006, 17.

494 Blank 2006, 21-22.

9 Chyba & Sasikumar 2006, 4.
4% Ochmanek 2008, 40.

497 Ochmanek 2008. 49-50.
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“find ourselves going back to the nuclear jungleet@ast by Kennedy back in the ‘60’s [...] depends
essentially on how we handle or mishandle the &ramnssue”. Writing in 2008, Heisbourg paints
three scenarios for the years to come. In the dingt the US attacks Iran in 2008, leading to short-
term victory but ultimately a “nuclear Pearl Harbbbon US soil as Iran takes its protracted revenge
in 2019"%°. The second scenario—which is the one favouredHeigbourg—is a grand bargain
made by the US and Iran. (As this is not a doomsdayario but actually Heibourg’'s proposal for
dealing with the problem, | will discuss it in madetail in section 5.3.4). As for the third sceoari
Heisbourg calls it “Trying Hard to Do Nothing’, iwhich US contemplates the military option
without however carrying it out, and also prevdstael from attacking Iran. The result is that Iran
withdraws from the NPT and detonates a nuclearcaewi 2009, leading to further proliferation by
Arab states. Hence 2010 will be remembered asy#ae when the international non-proliferation
regime broke down® Heisbourg thus thinks that proliferation by Iranuid automatically lead to
the demise of the entire non-proliferation regis.he argues in another connection, proliferation
by Iran could force some of the Middle Eastern countries, notably sofmine monarchies of the
Gulf [...] to go down the same nuclear road as Irauleé have taken”, and also bring about “a
breakdown of the security order in East Asia”, asntries such as “Japan, South Korea, Taiwan”
would feel ‘compelledto go down fully the nuclear road®* The same domino theory logic can be
found in many other similar analyses on the Iramacdlear issue.

The worst of the worst-case scenarios, howeveagiraie from the imagination of a group of
American neo-conservativ8$—whose views, as argued in part one of the thekisyld actually

not be called Realist but Revolutionist. As AshiditxMoghaddam explains, the neo-conservatives
view Iran “as a country in the grip of enigmatiostile revolutionaries led by intransigent,
retroactive Mullahs”, and “[tjogether with theidiak in the Likud party [...] that neo-conservative
coterie has manufactured an image of Iran whichniiede the country’s ‘irrational nature’ an
established fact among influential strata of inational society®®. Adib-Moghaddam notes that
Ahmadinejad’s provocative rhetoric has been pddrtyiuseful for such argumentation. As one
example, he takes Charles Krauthammer’s descripfiégshmadinejad as “a Holocaust-denying,
virulently anti-Semitic, aspiring genocidist” whe ‘ion the verge of acquiring weapons of the
apocalypse” and “would have, to put it gently, ledsbition about starting Armageddon than a
normal persorr® Bernard Lewis has also stressed “a radical diffee between the Islamic
Republic of Iran and other governments with nuclea@apons [sic]”, “expressed [...] as the
apocalyptic worldview of Iran’s present rulers”. ¥ifrg in early August 2006, Lewis even went as
far as to suggest that the Iranian leaders migig Bat a date [August 22, 2006] as “an appropriate
date for the apocalyptic ending of Israel and ifessary of the world®®. Or, in the words in

Kenneth Timmerman, “[a] religious zealot with nwazleveapons is a dangerous combination the
world cannot afford to tolerat&™®.
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The neo-conservatives thus take for granted thathias the intention not only to acquire a nuclear
capacity, but—based on the assumption about @samal, illiberal nature—also to use nuclear
weapons against its enemies. Adib-Moghaddam nb&tstich views have become surprisingly
salient — a phenomenon which he explains in terffihe absence of critical approaches” in this
area of research, as well as the neo-conservatildd€ct links to the decision-making process in
Washington and immense resources to influenceuhigpdiscourse in the USAY. Indeed, the
neo-conservatives’ position regarding Iran andnihelear dispute has much to do with their affinity
with the powerful pro-Israel lobby and the rightagielements in Israel—an issue which was
already discussed in the previous chapter, andnias been most systematically covered by John
J. Mearsheimer and Stephen M. Walfire Israeli Lobby and US Foreign Polit;

5.3.1.2 National security from the Iranian perspegve

Taking a Realist perspective on the Iranian nudk=sare might also lead to the conclusion that
Iranian leaders are prudent, and mainly intereist@divancing their country’s interests and
security. Such explanations go beyond viewing siamply as an adversary towards a more
objective, even a sympathetic understanding gdotstion. This also implies some degree of
‘security dilemma sensibility°°.

To begin with criticism of the neoconservative wearase scenarios, Michael Ryan Kraig and Riad
Kahwaji write that the “neoconservative visionsaafadically Islamic, theocratic, and transnational-
terrorist-supporting Iran wielding nuclear weaptmsow neighbors and commit indirect terrorist
attacks abroad (including on U.S. soil) are wilgdred imagination®'®. Christoph Bertram, in turn,
criticizes “Heisbourg-style disaster scenarios” dheé immoderate tone that prevails in the current
debate” by saying that “[i]t is time to rub our sy@nd ask ourselves whether this is sound analysis
or collective confusion”. He then argues that “oalgerspective of objective detachment will allow
us to how better avert the true dangers posedrugiear-armed Iran®*'As a result of adopting

such a perspective, several writers point outtti@islamic Republic is actually rather prudent in
its foreign policy. Shahram Chubin, for exampleplains that, “[t]erritorially, Iran is a status quo
power, not an adventurist state”, even though lis #tht “its opportunism, regime insecurity, and
tolerance of ideological militants [...] could sbe emergence of less restrained policies”

Kenneth Pollack, in turn, remarks that Ayatollahaldienei “has been fairly prudent; he has not

07 Adib-Moghaddam 2007, 636.

% As Mearsheimer and Walt explain, “[v]irtually aéoconservatives are strongly committed to Iseapbint they
emphasize openly and unapologetically”, and marthedn are “connected to an overlapping set of Wagbn-based
think tanks, committees, and publications whosedgéncludes promoting the special relationshipvben the United
States and Israel. Quoting Benjamin Ginsberg, Meanser and Walt point out that this position alsfiuenced the
previously Leftist movement's shift to the politicgght in the 1960s, whereas in the 1980s theyberoed Ronald
Reagan’s ‘har-line anti-communism’ because theyisas a ‘political movement that would guarante@él’s
security”. (See Mearsheimer & Walt 2007, 128-132)

%9 Nicholas Wheeler and Ken Booth define ‘securitgmima sensibility’ as an “intention and capacitpasceive the
motives behind, and to show responsiveness towtdrelqotential complexity of the military intent®of others”, and
especially “the ability to understand the role tegtr might play in their attitudes and behavioWheeler [2009] in
reference to Booth & Wheeler).
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been reckless, but rather somewhat restraii&dihereas Trita Parsi argues that Iranian foreign
policy has from the beginning been defined by aamsaible degree of pragmatism, rather than
revolutionary excess, and that this tendency webkédu highlighted during the Rafsanjani and
Khatami administrations in the 1998%

Instead of revisionist attempts to transform anstalglize the surrounding region, Kraig and
Kahwaji argue that the Iranian nuclear programméniech they nevertheless call a nuclear
weapongrogrammeme) reflects the country’s desire to “hafleaence roughly commensurate
with its geostrategic position, its rich culturaldareligious heritage, and its important economic
resources”. They point out that Iran has not haoth snfluence since the times of the Shah, and as
“a major regional state, [...] it will always wisbr [such] influence™*® Chubin too thinks that

Iran’s nuclear policy is to be understood in teohtghe country’s frustration over its regional skat
and role, as well as the desire to resist the hegenambitions of the US in the Middle E¥t

The above comments thus suggest that Iran’s nugtegramme is motivated by prestige
considerations. While some automatically link taigument with the assumption of proliferation
intention—meaning that the Iranian leadership viewslear weapons as the source of their desired
prestige—others suggest that mastering an advamaédn nuclear programme, including the fuel
cycle, can itself be sufficient to serve this pugoRepresenting the former view, Dobbins et al.
explain that “[t}he current Iranian leadership beés that the prestige that would be associatdd wit
successfully developing nuclear weapons would er#nére standing of the regime both at home
and abroad™’, and increase its “prestige and influence ovensvim its own region and beyond so
that the state can more successfully pursue #sests across a wide range of isstiésAs for the
latter idea, according to which civilian nucleam@s is itself a source of prestige, Chubin notes th
the nuclear programme has been hyped by the Irdggaership “as cutting-edge technology
necessary to enter the ranks of scientifically aded states™*®.

Indeed, not everyone takes for granted Iran’s fa@ltion intention. For example, Michael Friend
argues that one should not dismiss the Iranianuleenent of nuclear weapons as insignificant
because they are “reflective of a genuine debatt@miran’s elites as to the utility of nuclear
weapons”—in which the anti-nuclear weapon stancetias far been predominant. In this
connection Friend quotes Iran’s former IAEA AmbaksaAli Akhbar Salehi saying that “I am not
among those who believe that nuclear weapons priegfige” and that “[w]e cannot buy more
security with nuclear weapons; only invite moresttiis against ourselves”. Friend adds that “[t]o
dismiss such statements as intended purely for&tfesbnsumption is a mistak&® Kraig and
Kahwaji, too, point to divisions within Iran on ghissue. As they write, “[tjhe more progressive or
reformist side [...] argues that nuclear weapons khoever be pursued and that the strictest of
inspection provisions should be accepted and eedidyevhereas “[tlhe more conservative side sees
this nuclear energy programme as a ‘latent’ nuategability that could conceivably be
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weaponized if Iran found itself facing a securitisis of major proportions— for instance, a
Talibanized and nuclear-capable Pakistan bent stiudion of Shiite Islamic thought, or a United
States intent on military strikes and regime charfge

Kraig and Kahwaji explain Iran’s nuclear policyl@sng “essentially an insurance policy, very
similar to the insurance policy that Japan curgehéls with its overflowing plutonium stockpiles”.
“What Iran wants”, the writers argue, is “not asemal of bombs ready to explode on the territory
of infidels” but “a ‘light switch’ latent nuclearapability” of the kind that Japan has, including “a
set of credible security assuranc&"From Takeyh'’s perspective, insurance is deemeessecy,
above all, because of the threat posed to lIrah®yS. Takeyh recalls that, “[s]ince the inception
of the Islamic Republic, negating the Iragi and Aicen challenges has been the most significant
task for Iran’s national security establishméfit’He also thinks this threat increased after tHa820
Iraq war; as Takeyh explains, in this new contéxhérica has emerged as the foremost strategic
problem for Iran and the primary driver of its resdl weapons policy”. He also points out that
“[t]he Bush Doctrine, which pledges the preemptige of force as a tool of counterproliferation,
combined with the substantial augmentation of An@rimilitary power on Iran’s periphery, has
intensified Tehran’s fears of ‘encirclement’ by trited States— or even worse, of being its next
target”>?* Similar arguments are made by others. Chubinetample, argues that “[t]he US figures
centrally in Iran’s threat perceptions” and thae Bush administration’s threats of regime change,
the axis of evil rhetoric, and the strategy of preption in the 2003 Iraq war “may have reinforced
Iran's motivation to pursue its nuclear programeven after Saddam's demi¥@”’ Chyba &
Sasikumar, in turn, write that Iran appears to sagitear weapons in response to its “own
perceived security needs, in part, to deter theddrstates from taking steps to protect itself and
[regional] allies”. “In this regard”, they continughe Iranian “incentives to acquire WMD may be
shaped more by U.S. advanced conventional weagabiities and our demonstrated will to
employ them to great effect—in Bosnia, Kosovo, Adgistan, and during both wars with Irag—
than to anything the United States has done, dwiisg, in the nuclear weapons areR@’Dobbins

et al. also write that—"[l]ike any state, [Iran]edes to maintain independence and sustain the
revolutionary regime —a goal that includes streagthg support for the regime domestically and
protecting it from external threats deter attactt tand off pressure from outside—especially from
the United States, which Iran’s leadership regasdsan’s most dangerous adversatyThey add
that “if one believes that the United States mighieash a large-scale attack on Iran, nuclear
weapons have unique deterrent poteritfal”

Some other writers also mention Israel as pantasf'$ threat perceptions. Chyba et al., for instanc
argue that “Iran may be motivated in part by séguwoncerns” regarding not only the US but also
“Israel, and its Arab and Pakistani neighbd?$"Her one could also mention John Steinbach’s

%21 Kraig & Kahwaiji 2006, 216-17. Chubin (2006, 59hy®a et al. (2006, 190), and Takeyh (2006, 58)estize
perspective that the Iranian leadership has mateiaion in favour of a nuclear weapon.
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comparison between Israeli and Iranian nuclearagpan which connection the author notes the
following:

Most estimates of Israslturrent [2011] nuclear arsenal range from aboOttdOover 400 weapons,
making it comparable in size to the British, Freacid Chinese arsenals. [...] Even at the lowest
estimates, Israel possesses enough nuclear wetipdestroy every major Middle Eastern city several
times over. [...] The Israeli nuclear bomber fleetsists of 25 F-15-E and 102 highly modified F-16-I
fighter-bombers with a reported range of nearly8,kilometers--enough to fly from Isratel Iran and

back. [...] Israel currently is stationing its submas in the Persian Gulf and the Red Sea--targeting

Iran 3%

Despite the above, and despite the fact that Igtaekts against Iran have been in the headlmes i
recent years, any discussion of the role of Isvaék nuclear weapons as reasons for Iran’s dgcuri
concerns is still astoundingly rare in the reseéitehature.

In most cases where the issue of Israel is takan tige sense of being a threat to Iran, the waiter
focus on downplaying the threat. For example, i86&Chubin wrote that, “absent Iranian hostility,
Israel poses no threat to the Islamic RepubBiicivhereas Takeyh explained that, “Israel is seen
less as an imminent military threat than as anlatgcal threat” and that “it does not drive Tehan’
pursuit of nuclear weapons”. At the same time, haxgeTakeyh thinks that the situation may
change due to the [...] Israeli threats about attagkian's nuclear installations”, which “can have a
salutary impact on Iran’s internal debatd¥Bradley L. Bowman, writing in 2008, shares thewie
that Iran does not feel threatened by Israel, bagdtie following reasons:

First, many Iranians believe that Israel lacksrttitary capability to conduct a conventional naliy
strike that would destroy Iran’s nuclear progranand a sufficient amount of its retaliatory capapili
[...] Second, Iran realizes that the presence ofmiftably re-armed Hezbollah on Israel’s northern
border provides a strong deterrent against anlistieck on Iran. Third, despite Iran’s anti-Idiae
political rhetoric meant primarily for Arab populeonsumption, Israel’s nuclear weapons did not
preclude Iran from working with Israel for over 2€ars, including over 10 years after the Islamic

Revolution. [...] Like most Arab governments, Tehdes not approve of Israel’'s nuclear weapons, but

. . . 533
realizes that Israeli nuclear weapons do not reptean offensive threat to Iran:

As for the much more commonly heard claim accordmghich Iran would threaten Israel with
nuclear weapons, this has been refuted by Parsiofexl already in the previous chapter, he
explains that, in the 1980s, when Iran’s anti-lsraetoric was at its height, Israel felt no threat
from Iran and it only began to present such rhetasi a threatening in early 1990s in response its
own geopolitical calculations which suggested trat should be isolated from the regional order.
However, Parsi also points out that as a resttiisfpolicy of exclusion—manifested in anti-Iran
campaigning and the exclusion of Iran from mairaegl meetings—in the 1990s Iran for the first
time went beyond mere rhetorical support to giveaimaterial aid to the Palestinian opposition in
IsraeP**. Although the latent Iranian-Israeli conflict aredated rhetoric has since intensified—with
Israeli talk about the possibility of ‘pre-emptivailitary strikes against Iranian nuclear facilje
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and Iran’s assurances that it would respond aaegiylto such aggression— Parsi argues that the
greatest danger that Iran poses to Israel is thsilpbty that it would challenge Israel’s militagnd
nuclear monopoly in the regidft Takeyh, in turn, points out that “the invocatidrthee Israeli
military threat [by Iran] is largely rhetorical, @oyed by the clerical regime as a means of
mobilizing regional and domestic opinion behinagage of policy initiatives”. He also explains
that “Iran has opted for a low-intensity challengdsrael by fueling terrorist actions against the

Jewish state while avoiding direct military confration”.>*

David Holloway, in turn, has refuted the argumestaading to which Iran would be more than
other states to launch an attack with nuclear wesipas likewise been refuted. Citing the 2002 US
National Security Strategy, according to which detece will not work on ‘rogue states’, he points
out that such argumentation “confuses the ratipnegiquired for nuclear deterrence to be effective
with the ruthlessness of the opponent”. Pointintheoexample of both Iraq and Iran, Holloway
writes that there is “little evidence to suggesit the did not understand the consequences of using
any weapon of potential mass destruction— espgaialtlear weapons— against the United States
or one of its allies™’. Ochmanek also writes that it is not expectedt“ttem would use nuclear
weapons, should it acquire them, as a shield tibtéde large-scale conventional aggression against
Saudi Arabia, the Persian Gulf states, or adversdurther afield, including Israel”. Instead, he
thinks that even a nuclear Iran would probably targ to pursue its anti-US objectives “in a
constrained fashion”, in which connection he reterthe lack of “historical cases in which an
emerging nuclear power undertook large-scale mjlisggression to advance revisionist clains”.

As for the idea that Iran would pass nuclear weagorterrorists, Ryan and Kahwaji suggest that
this is absurd. They point out that “[s]Jurrenderaumtrol over its strategic assets could bring
worldwide condemnation upon Iran and effectivelflifyjuany conceivable chances of economic
integration with its neighbors or with the world’he writers then make a distinction between “truly
local, politically motivated terrorism based on ighirredentist goals vis-a-vis Israel”, on the one
hand, and “transnational, apocalyptic zealots"tlenother hand. As they argue, “Hezbollah does
not equal al Qaeda”. While Iran has provided sufpijoo the former type and harboured some of
the representatives of the latter “under tight dsticeconditions for a bargaining chip with the
United States”, it would not give either one acdess nuclear weapoti®

There are also counter-arguments to the claimpitwdiferation in the Iranian case would
automatically lead to further proliferation or actear armageddon in the region. As Kenneth
Pollack writes, “[n]eighbors are likely to be unipgpwith a nuclear-armed Iran, but ultimately may
do nothing®*. Bertram also argues that, “should Iran end upadigt or putatively possessing a
nuclear bomb, that would be highly undesirableibwbuld not plunge us into a nuclear wir”

To him, the predictions of a domino effect of plelation based on Iranian precedent “seem a bit
premature, to say the lea¥t This is because “the decision to engage in tHears, costly and
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hazardous path of building a national nuclear bpmbnever springs from mere opportunism, but
rather from a thorough weighing up of the pros eos in a situation typically marked by extreme
concern for the nation’s security”. He continueattlitihe other Gulf states, along with Egypt and
Turkey, would not feel any more threatened by deardran than they do at present” and that, “if
they did, there would be better options availablehem than a bomb of their own, namely to turn
to the US for protection, as they have in factasochosen to do”. The historical lesson here is tha
the Israeli nuclear weapons, which have been tioefeur decades, have not led to the
procurement of nuclear weapons in the neighboukiradp state¥"

5.3.2 The energy economics of Iran’s nuclear programe

As noted in chapter 4, doubts about Iran’s reatiader nuclear energy—which arguably underlie
much of the international suspicion towards Irantentions—are largely based on political
considerations. This highlights the need for a de@palysis on Iran’s energy economics. One such
attempt is made by Roger Stern, who argues thartbayy rationale behind the Iranian nuclear
programme should not be underestimated. He expilaatghe Iranian “regime’s dependence on
export revenue suggests that it could need nuplaaer as badly as it claims”. In this connection,
Stern points to the analyses by former Nationadiéna Oil Company, according to which “oll

export could go to zero within 12-19 years’—whiglgorrect, would indicate genuine “distress
from anticipated export revenue shortfalls”, ancamthat “the Iranian regime may be more
vulnerable than is presently understood”. In additiStern mentions the lack of foreign investment
in the petroleum sector based on Iran unique ‘beiydavestment systerfi*, “politically

untouchable demand subsidies”, as well as populgtiowth, which has resulted “in a 44% decline
of real oil revenue per capita since the 1980 poeak”. Stern’s conclusion is that “[t]he allure of
nuclear power to a regime in such straits is obs/ipand that, “[a]lthough the prospective nuclear
power capacity is insignificant to Iran’s total egyebudget, it is part of a larger if ill managddmp

to preserve exports*®

Indeed, there seems to be agreement on that p&teof's argument which highlights Iran’s energy
dilemmas, even though most writers do not go aaddo make a connection between them and the
need for nuclear energy. For example, Paul Riviakes a similar argument about the problems of
the oil economy, which he thinks are exacerbatemhtgynational sanctions: writing in 2006, Rivlin
predicts that “[i]f U.S. sanctions against Iran tione, or if they become international as a restlt

a UN decision [as they subsequently did], thendéneelopment and/or maintenance of the oil fields
may be threatened even further” and “lead to aedese in production®. Some others who
acknowledge Iran energy problems question whetter tan be solved by its current nuclear
policy. For example, Thomas W. Wood et al. haveiadgthat while nuclear energy can have “a

>4 Bertram 2008, 20-22.

44 As Stern (2007, 379) explains, this system igéiselt of the constitution which prohibits acceptarrangements
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constructive role in a serious energy security @ogne for Iran®*’— and while the attempt to
achieve energy independence is “a worthwhile ametiggly accepted national planning
objective—it is clear that Iran’s nuclear programasenow structured will not achieve this goal”.
They point out that, while investing on the “extelesand expensive” programme, Iran has left
unaddressed “obvious and pressing problems irrdgzder energy sphere’—such as energy waste
due to “aging and inefficient vehicle fleet”, prisabsidies for gasoline, gas, and electriéfas

well as insufficient oil refining capacity, whichakes the country dependent on foreign gasoline
imports*®. Rather than investing on the construction of peelent fuel cycle, the writers argue
that “[a]n effective energy programme would be bail Iran’s very rich export petroleum resource,
would invest in and incentivize efficient productiand untilization of this resource, and would rely
on a reliable world market for nuclear technologignium, and nuclear fuel services”. Writing in
2007, Wood et al. also point out that, “[g]iventthan could easily and cheaply fuel its reactors
with Russian-supplied fuel [...] and that indigen@osstruction of the requisite facilities would
take 5—10 years, any possible economic returnsWodld not accrue for perhaps a decade,
making the investment almost impossible to justifiyeconomic ground®™. Wood et al. conclude
that “Iran is not seriously pursuing energy indegerce, yet it is attempting to justify a nuclear
programme motivated by weapons objective underrttigc™>"

The latter part of above suggestion, accordinghclviran should rely more on the world market
for nuclear technology can be seen to be undernbgddan’s past experiences of international
nuclear cooperation. As noted already in the previthapter, Asli U. Bali recalls that, long before
the current escalation of the dispute, the US vo#sta pressure foreign companies not to engage in
nuclear energy deals with Iran through the polityestricted access’. As Bali explains, the “US
concerns about the nature and intentions of theneegy Tehran drove Washington to attempt
systematic blockage of Iranian access to open-rhadigces of civilian nuclear cooperation or
technology transfers that are permissible undeNtA€&”. According to Bali, this policy functioned
by means of “diplomatic pressure, the threat cdatisecondary sanctions and the threat of lost
access to US markets for companies willing to deiress with Iran”, and it “successfully cut off
most avenues for Iranian access to trade in civiliaclear technologies during the 1998%".

The views of Javad Zarif on this matter were alsefly mentioned in chapter 4. In his 2007 article
published in thdournal of International Affairshe too recalls that the US actively opposed any
kind of “any Iranian nuclear facility, includinglight water reactor, throughout the 1980s and
1990s”, and that this resulted in the withdrawahdérnational partners from the project of
rebuilding the Bushehr power plant. In the samenection, Zarif also provides an explanation for
why Iran did not report all of its nuclear actiesi prior to 2002. He argues that the US suspicions
left Iran “with no option but to be discrete in gsaceful activities”, meaning that the country
“refrained from disclosing the details of its pragrmes”. Repeating Iran’s standard argument about
the legality of its actions, he also points out thranearly all cases—including the most publicdze
cases of the Natanz enrichment facility and thekAw@avy water plant—[lran] was not obliged to

54"Wood et al. 2007, 108.
58 Wood et al. 2007, 90.
5% Wood et al. 2007, 103.
%0Wood et al. 2007, 92.
%51 Wood et al. 2007, 108.
552 B3li 20086.

103



disclose under the terms of its existing safeguagieement with the IAEA®>® In other words,
Zarif is saying that the lack of transparency thiggered the current nuclear dispute was actually
side effect of previous US policy of trying to umchéene the development of any kind of a nuclear
power base in Iran.

5.3.3 Ideational considerations

In this section, | will take up arguments whichHtiight the connection between Iran’s domestic
identity and its nuclear policy, and which thusuison the ideational, rather than material,
considerations behind Iran’s nuclear programmes idsue is important because, as Chubin points
out, it is the perceptions of Iran’s identity byets, rather than that identity in itself, thagkly
explain the nuclear dispute. As he writes, “[afefiént Iran, or an Iran pursuing more moderate
goals in the region”, “[a]n Iran less hostile t@ West, less aggressive towards Israel, and legs be
on creating a different regional order”; “[a] diféat regime, a secular democratic one, would be the
object of less concern, even if it were pursuirgghme nuclear capabilities”. In effect, Chubin
argues that “the discussion regarding Iran’'s nuepwitions is at times a discussion of the nature
of the Iranian regime and raises the question ddthdr that regime is likely to be either replaced
soon or change its behaviour to an appreciablengxt®

To be sure, certain assumptions about the natuteedfanian regime and their role in explaining
the country’s nuclear policy have already beenudised in this thesis—that is, in connection with
the American rogue state discourse in chapterdtaarpart of Ogilwie-White’s perspective and the
neo-conservative ideas described above. | wilkepéat them here, but simply recall that, all of
these discourses tend to present Iran in libetadpduralist terms as part of a special category of
problem states, defined by their opposition to whay view as an increasingly solidarist
international society based on liberal-democratiltigs. One general shortcoming with such
explanations is their lack of attention to the megrof the nuclear programme from the Iranian
perspective. With regard to the rogue state dismuhis is hardly surprising because it takes for
granted the idea that countries like Iran arelgmeiial domestically that popular opinion does not
really count. However, as several writers point thet Iranian political system is not completely
undemocratic, especially when compared to othéesia the region. Whereas Kraig and Kahwaji
argue that “Iran is, in fact, more democratic tkrina is or ever was® Bertram describes it as a
“country with aspects of democratic pluralist madsociety” despite being “largely under clerical
control™®. Walter Posch, in turn, argues that one sign ofazacy in Iran is the competing
political factions, whose popularity is measuregamliamentary and presidential electiofis
Although such arguments were arguably underminethéyepression of the Green Movement

°%3 Zarif 2007, 81-82.

%54 Chubin 2006, 10-11. It could be noted that Chishinvn analysis is not far from this kind of andrretation,
either, for he seems to think that internationalpitions about Iran’s nuclear intentions based®damestic identity
are justified: apparently contradicting his predalaim about Iran’s prudence (see section 5.3-22¢ argues that
Iran is “the victim of its own behaviour”; thatgtill acts more like a revolutionary clique thamesponsible
government”, and that “[a] state deficient in asmeof responsibility cannot be allowed control odeal-use
technology” (Chubin 2006, 140).
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after the 2009 elections, it is nevertheless dleairthe Iranian government is not oblivious to
popular opinion, and that popular opinion is laygelvourable to the country’s nuclear policy.
Indeed, it is widely noted that the Iranian peopdgardless of their political affiliations or viewn
the current administration, have stood firmly behtine country’s nuclear policy. Balkan Devlen,
for example, refers to a 2007 poll, according tach®1 per cent of the Iranian people support the
country’s engagement in nuclear fuel cycle actgitiin the same connection, he notes that the
Iranian people are “fiercely independent and veeamy of foreign [...] meddling in domestic
affairs”>*® Kraig & Kahwaiji refer to an earlier poll by thetémnational Crisis Group (ICG),

pointing to similar results: as they write, “mosttioe Iranian public (and many officials) [...] want
a full nuclear fuel cycle for prestige as well as $cientific, economic, and identity-based
concerns”. The writers conclude that “[n]Jucleattealogy, in the Iranian collective psyche, means
symbolic sovereign equality and international re§p®° Both Devlen and Kraig & Kahwaiji stress
that support for the nuclear programme should patdnfused with support for a nuclear
weapon®. Chubin, too, writes that “[m]ost Iranians acctye proposition that the nuclear issue
reflects a general discrimination”; that they “sapgphe quest for status, respect, and a broader
regional role”, and that “[t]hey see advanced t@tbgy, scientific progress and independence as
linked and desirablé®’. Related to this point, he suggests that thetfettthe nuclear programme
has since 2002 been hyped domestically as Iraalemable right has also limited Iran’s options in
the negotiations: as he writes, “[h]aving [...] ple fprestige of the regime on the line, the Iranian
government may find it difficult to walk away frothe contest without some compensatféh”

Homeira Moshirzadeh provides an extensive discassiothe reasons for this popular support for
the Iranian nuclear programme. She criticises tlestdrn analyses of the Iranian nuclear issue for
lacking “an understanding of this policy and thatext within it becomes possible and meaningful
without having to take the existence of a ‘weapmmgramme’ or ‘military objectives’ for granted
(or dismiss it altogether}®>. In order to shed light on the discursive conteghitanian policy,
Moshirzadeh identifies three main discourses whafhstitute the identity of the Islamic
Republic—namely, the discourses of independensécg) and resistance. Reflecting the extent to
which “Iran’s nuclear policy has become a matteidehtity”, the same discourses can also be seen
to direct the Iranian nuclear discout¥eAccording to Moshirzadeh, Iranian nuclear polas

been formed in the framework of the discourse dépendence. This discourse, she argues, is
based on three main narratives—first, ‘Iran’s glad past’, which calls into mind the days of the
Persian empire and thus demonstrates “the capmaitie potential of Iran to be a powerful actor”;
second, ‘historical victimization by invaders’, whievokes the “foreign-suspicious collective
memory”, and third, the narrative of ‘(semi)-colaliimperial encounters’, which focuses on the
more recent past characterised by invasion andpukation by Western powefS. All of these
narratives thus play out in the Iranian nuclearqychs a part of the meta-discourse of
independence. As Moshirzadeh argues, “the acqunsiti nuclear technology [...] is represented as
a step toward actualizing Iran’s potential as ttepnent regional actor”, while at the same time
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“It is assumed that great powers, with their hegaimaspirations, seek to keep [Iran] dependent
and weak”. Reflecting this kind of discourse, Masadeh notes that the Iranian officials and the
press constantly “emphasise the necessity of séfiiency in the nuclear ared®® As for the
discourse of justice, it partly derives from Iramizligious tradition, and partly from emancipatory
universal ideals, most notably the kind of Third Ndiesm which was discussed in chapter 3 in
connection with Bull's ideas on the revolt agaittet West. As Moshirzadeh explains, in this kind
of thinking “a systematic appeal to the concesofereign] equality is used to delegitimize the
idea of hierarchy in the [international] systefi” This can be seen in the nuclear discourse in the
sense of rejecting double standards and criticigiegliscriminatory nature of the non-proliferation
regime®®. Third, the discourse of resistance highlights’s&non-submissive identity” which does
not surrender to pressure and which is resistavtastern influenc&®. Moshirzadeh writes that
this latter kind of discourse explains Iran’s “ratkess flexible and confrontationist policias”

This kind of approach began to define the nucléesaadirse only after the election of Ahmadinejad
in 2005, as the more radical conservatives candetanate the domestic scene, and as
international demands to Iran increa¥édShe concludes that as long as “Iran’s nucledcy
successfully embedded within the two meta-discauoéndependence and justice, different
factions within the Iranian policy support it”. Thiéscourse of resistance, however, “is not intsel

a hegemonic idea and therefore will not necessegityain dominant®’?

One could add to the above analysis Iran’s “hisadrilistrust [...] for Western legalism”—a point
highlighted by Ali M. Ansari. Given the experientteat “treaty after treaty [had] proved that
international law was simply a political deviceetasure Western control’—a perception which was
again affirmed by the Iraq war which proved that&k powers could not rely on a legal defense if
the US chose to ignore the law”—Ansari explaing thenian nuclear “negotiators tended to
subscribe to the argument that [...]Iran was likelye ignored and abused as it had been in the
past”>’® The issue of Iran’s lack of trust towards inteimial institutions, in turn, is connected with
the Iranian distrust for the US. As Devlen argubanian refusal to stop enrichment and allow
additional verification by IAEA is intimately linlcewith what they perceive as the American
escalation of the situation by refusing to deahviiin directly and attempting to convince UNSC
to impose harsher sanctions on Iraff” Despite their desire to reach a settlement, Desiglains,
“[t[hey fear that if they show willingness to negte, the United States could exploif{® He adds
that “Iranians do not believe that the United Statesincerely interested in engaging with
Iran">"®—a suspicion which has been enforced by the fadtttte US has not been interested in
negotiations for the most part of the current sti&i Chubin refers to this dilemma as the ‘slippery
slope’ problem, meaning Iran’s perception that Aisger hostility is ‘general and open-ended, with
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each demand likely to generate another, eventaaliyinating in regime chang&®. Or, in the

words of Ansari, it seems likely to the Iranianattfconcessions on the nuclear issue would simply
result in the US moving to another matter of cotiteri®>’>. Tom Sauer suggests that this problem
undermines the international community’s ‘speatfeanand’ regarding uranium enrichment, which
he lists as one of the criteria for successful nenforcement in the Iranian ca&e Kraig &

Kahwaji have too note that,“[o]bviously, [...] itatiers whether or not Iran believes that the
pressure being put on it is norm-based pressurehénge its behavior) rather than pure coercion
(to change its identity}’. Bearing in mind Litwak’s assessment of the ambigugoals of
containment and regime change in American rogue pticy (discussed in chapter 2), the
problem of the slippery slope can be seen as atdrsult of this confusion.

5.3.4. Recommendations and warnings against flawgublicies

This section deals with policy recommendationsdiealing with the Iranian nuclear dispute, as well
as warnings against flawed policies that shouldvmeded. | will begin from the approach that was
chosen by the P5+1 group and the Security Coum@006, namely pressuring Iran to suspend
uranium enrichment by means of international sanstiAfter this, | will discuss the other options
presented by various commentators, ranging fromrggguarantees, US-Iranian rapprochement,
creation of a new regional security framework agfdnm of the non-proliferation regime to

military strikes and regime change.

5.3.4.1 Sanctions

Particularly in 2006 and 2007, many still viewedd#@ns as the solution to the Iranian nuclear
dispute. For example, writing in 2006, Takeyh aggtmat, “[w]hile holding out the prospect of
dialogue and cooperation, Washington should alginbessembling a new “coalition of the

willing”, consisting of the US, EU and Russia, todke it clear to Tehran that crossing the nuclear
threshold will force them to impose rigorous ecorosanctions”. As he explains, “[a]t a time
when Iran is in dire need of foreign investmenthsa step would make a significant impression on
Tehran”. He also writes that “Washington shouldspréhe Gulf states [...] to make it clear to
Tehran that continued favorable relations will batchgent on Iran’s adherence to its
nonproliferation commitments”. This, Takeyh suggestould force Iran “to make fundamental
decisions regarding its nuclear programrfé’Around the same time, Friend writes that “Iran
appears to be a case where international presanreave a positive effect, given Iran’s self-
perception as an ancient culture deserving of ckspel its desire not to be treated as an
international pariah like North Kore®®. Chubin, in turn, explains in his 2006 book the US has
two broad policy options— regime change or engagemef which the latter is preferable. In
practice it would involve using both sanctions amzkntives “to convince Iran that the price for
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continuation of the quest for a nuclear optiorois high®®*. Writing in 2007, Pollack too agrees

that the UN sanctions represent the best way fahaad that they are also having an impact on
Iran®®. To take one more example, Dobbins et al. argaevthile the US will “accelerate the
development and fielding of new capabilities [sashmissile defence] to effectively counter
regional adversaries armed with nuclear weap8fsthe international community should continue
to enforce selective embargoes on the transfeeritive technologies and materials to IF&h”

The writers think that this “would represent foetlnited States a policy of both containment and

engagement with Iran, without confrontatio¥”

In connection with their support for the sanctiapproach, Takeyh and Pollack also express the
opinion that the US should make it clear to Iraat fhis serious about engagement if the latter
would meet the Security Council demands. Takeykewtihat “[s]hrill rhetoric of the *axis of evil’
variety and imperious presidential doctrines argaly to prevent nuclear proliferation” and that
“[a] more clever diplomacy of carrots and stickBenng to integrate Iran into the global economy
while holding out the stark threat of multilatepaéssures, can best dissuade it from taking the
nuclear road®™. Pollack, in turn, argues that the US needs “teibeh more forthcoming with
major carrots to convince the average Iranianhiatr she will be better off by accepting the UN’s
limits on Iran’s nuclear programme than by defyihgm™. Friend for his part thinks that “the
combination of diplomatic pressure and renewedwsillle efforts to offer Iran a way out of
isolation has real potential to help Iranians tmedo the conclusion that nuclear weapons are not
in their long-term security interest§*

However, there were also contrary arguments satiaigthe demands to Iran were unrealistic. As
Kraig & Kahwaji write in 2006, “[a]bsolute nonprération is irrelevant if, by nonproliferation,
one means that Iran does not get a nuclear fuéd,cynd that the United States quickly signs [...]
the Comprehensive Test Ban Treaty (CTBT) to fu§iINPT Article VI disarmament
commitments. Iran will, and the United States wdt.” Without specifying whether they mean the
threat of sanctions or of military action, they dddt that, “[i]f threatened, Iran may even fligth
switch and turn its latent nuclear capability iatoeal weapons capabili?®. The former head of
the IAEA and UNMOVIC Hans Blix, in turn, writes ims 2008 book that “the Security Council’s
current demand that Iran suspend its enrichmemgranome as a precondition for talks is
humiliating, and it is no surprise that Iran hgected it”. Arguably suggesting that the sanctions
approach might ultimately only end up justifyinglitary measures, as had happened in the Iraqi
case, Blix adds that “[f]ailure in the case of liuld create serious risks of escalation and long-
term domino effects”, and wondered whether “nucteawrers, and especially the United States” are
going to “take new approache¥?
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Belief in international sanctions has obviouslyra#ected by its apparent ineffectiveness during
the (at the time of writing) five years that theavk been in place. To take examples of the more
recent criticism, George A. Lopez argues that fjsjeons force compliance only about one-third of
the time”, and that “sanctions that are excessipelyitive and that merely isolate a country
frequently fail”. He also notes that “Iran has béea target of U.S. sanctions for 30 years and U.N.
sanctions since 2006”, and that “[n]Jone of thessr@we measures has resulted in Tehran giving up
its nuclear research”. Lopez believes that sanstara likely provide “a classic ‘rally around the
flag’ policy” which would “make it easier for Irai® suspend international nuclear inspections,
withdraw from the [NPT], defy the [UN], and increaattacks on its own citizens* Rouzbeh

Parsi, in turn, views the current sanctions po#isycontinuation of the US “containment game of
the 1990’s”—which “was never a convincingly sucdéekproject and it has over the years become
increasingly unfeasible”. The reason why furthercsi@ns are nevertheless being imposed, Parsi
argues, is that they serve as “the short termipalitemedy for lack of better alternatives”, which
the West views as “proof of justified punishmenthereas “in Tehran, it will be seen as unjust
provocation confirming paranoid scenarios of Wessamheming®>. Bertram, for his part, argues

as follows:

Governments tend all too easily to attribute thedfactiveness of sanctions not the their limited
usefulness in principle but to their relative midgds. Yet sanctions more comprehensive than thase th
those that have been unilaterally imposed on Isathe US for years now would be hard to imagine. In
the end, failed attempts to apply ever-tougher esoa punishment might eventually come to serve as a

justification for taking the next step, namely taitly action”2°

In effect, Bertram characterises the current apgréa halting the Iranian nuclear programme a
deepening hole that the P5+1 should ‘stop diggifigThe same metaphor—based on the proverb
“If you are in a hole, stop digging”— is also amalito the Iranian nuclear dispute by Jerry
Sommer, who aregues that “talking while continuimglig—for example with military threats and
sanctions—most likely won’t do any good”. Insteld,calls for a “paradigm change in Western
Iran policy” and points to the “need to challengeng key assumptions that seem to drive Western
governments”. As part of his policy recommendatjdresargues that it would be “best to refrain
from further sanctions”, for they are likely to ‘igon the climate for the necessary negotiatiGns”.

As for more recent criticism of the EU decisiorjdm the oil sanctions with the US, Paul Stevens
provides the following reflections:

History has shown that since the Iranian natioasibn of 1951 [...], oil embargoes simply do not work
The international oil market is too complex, witlotmany players and too many options, to disguise
transactions. History is littered with failed oihbargoes ranging from Cuba, Rhodesia and SoutlegAfri
to the Arab oil embargo and the embargo againgtdfeer 1990. However, history appears to have
passed by the decision-makers of the 2.
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However, there are still those who believe thatBans are working—if only they are sufficiently
severe. Kenneth Katzman, who is is one of the feogént supporters of the sanctions against Iran,
acknowledges that the this approach has not chdmg@d nuclear policy but at the same time
stresses that “the sanctions are contributingemtttessary subordinate goal of applying increasing
pressure to Iran’s economy”. He also writes thajdine might argue that the assessment of the
effect of sanctions on Iran’s negotiating stancghnbe in the process of reassessment”. In this
connection he points to some signs in the Irareadérship that they “might be trying to head off
further sanctions [...] by expressing openness tiogiee and potential compromis&®,

5.3.4.2 Security guarantees

Several writers argue that Iran should be offesslisty guarantees among the incentives intended
to convince it to give up its independent enrichtreapacity. The need for security guarantees has
been highlighted for example by Hans Blix. He latsehat,“[a]lthough an American offer of
security guarantees and a normalization of relatmould carry great weight, no such offers have
been extended”. He continues that, in the Irangmec“it is hard to believe that such guarantees
would have no useful effect, given U.S. militarggence in the region and the Bush
administration’s policies of regime change”. In gighth to security guarantees, Blix also mentions
“a normalization of relations, and support for fli§ programme to use nuclear power” as
incentives that should be offered to IFhRobert S. Litwak, in turn, argues that “[[Jeavithg
[Iranian] regime a political exit by providing acsgity guarantee of nonaggression and

noninterference would be a central element of [and&-proliferation strategy with regard to Iran]”
602

Friend also emphasises the need to take into att@ums security concerns. As he argues,

“finding ways to affect [Iran’s] security self-pengtions must be an essential part of any successful
nonproliferation strategy®>. He further explains that “some observers beltba¢ Iran is a state
whose long-term proliferation motivations [...] mi& addressed”, noting that “Iran’s nuclear
ambitions go back to the Shah’s regime and that tiight well continue even in the event of
regime change in Teheran”. In this connection hetepithe former CIA Director George Tenet
saying that “[n]o Iranian government, regardlesgideological leanings, is likely to willingly
abandon WMD programmes that are seen as guaragteaims security”. Curiously enough, this
does not lead Friend to the conclusion that theshisuld offer Iran security guarantees: as seen in
the previous section, instead he talks about a broation of diplomatic pressure and renewed and

6% As examples of such signs, Katzman notes thatiguat 2011 Iranian leaders began “to talk openbuathe harm
sanctions are doing to Iran’s economy”; “indicaitetgtrest in Russian proposals to restart talksiadidated a
willingness to allow closer IAEA ‘supervision’ angpections of Iran’s nuclear programme. Presidémh&dinejad,
during his September 2011 U.N. General Assembliytdghe United States, said Iran might acceptopgpsal to cap
the level of its uranium enrichment at 5%. Amidhiem threats to close the Strait of Hormuz if n@ncions are
imposed, in early January 2012 senior Iranian gynuclear negotiator Sayed Jallili and Foreignisdér Ali Akbar
Salehi) said they would respond positively to anoBer 2011 EU (foreign policy chief Catherine Astjtéetter
proposing new P5+1 talks. (Katzman 2012, 38-39)
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visible efforts to offer Iran a way out of isolatibas “the best approach to [...] encourage a change
in the terms of political debate within Iraff*

Ochmanek too agrees that [i]f Iran felt more secsoene of its incentives to acquire nuclear
weapons would be weakened”. Given the nature ofraian relations, however, he does not
believe a security guarantee from the US wouldrbdible. As Ochmanek explains, “historically,
security guarantees have been viable only whemtheests of the allies are in alignment” and that,
“[a]bsent a substantial change in the U.S.-lIram@ationship, it is hard to see how a U.S. security
guarantee would be regarded as crediffieThis is arguably one reason for why many argue tha
the only durable solution to the nuclear dispute loa provided by first solving the US-Iranian
conflict—a topic that will be discussed in the ns&ttion.

5.3.4.3 Diplomacy and a ‘grand bargain’ between th&JS and Iran

Several writers have argued that a more profouad@h in US-Iranian relations is needed to solve
the nuclear dispute. One such suggestion was ma@éailbin before the imposition of UN
sanctions in 2006. After expressing his preferéna@ngagement over regime change, he suggests
that this might ultimately lead to a grand bargawolving “a broader agreement that encompasses
all aspects of Iran-US relatiohsncluding security guarantees for Iran”. Althouglsttiearly

would have been the best solution in Chubin’s viesvalso acknowledges the difficulties. In this
connection he mentions the reluctance on both $alelsange the pattern of hostile relations, as
well as the lack of clarity as to what extent Isanuclear programme is motivated by insecurity and
therefore how much the country would appreciatesgcguarantee?

Chubin renewed his argument for a grand bargam2011Foreign Affairsarticle:

Iran has invested too much in its nuclear prograromrenounce enrichment altogether or suspend it
indefinitely. A limited suspension in the contextam overall settlement, however, might be feasiple]
Attempting such a difficult exercise [the granddsin] requires accepting the prospect of some
enrichment in Iran [...§%

Chubin thus signalled that the US and the inteomali community should ease their demands
concerning uranium enrichment. Furthermore, natad “[i]t is difficult to induce Iran to make
concessions unless it sees where these will l&dipin also argues that “[w]hat is needed is not
necessarily more inducements but rather a roadthashows how the issues are linked and could
be tackled sequentially in pursuit of a grand barga®.

As noted before, Kraig & Kahwaji think that theriran nuclear programme is, above all, an
insurance against a military attack, as well asflection of the country’s “wish for influence
commensurate to its geopolitical weight”. They asgue that this “is something the US must learn
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to live with"®®®. Instead of trying to fight the inevitable—i.eatrs “ ‘light switch’ latent nuclear
capability’—they argue that the US eventually tmadcept f'°. In addition, the US should focus
on addressing the concerns that underlie Irani&cunsty. Although the writers believe that “Iran

will never get security assurances in the form fiagtan has them, they argue that a more realistic
objective is that the “Islamic regime finally becognized by the West, and by the United States in
particular"®** This, in turn, would mean greater clarity regagdihe US objectives and demands
from Iran. As noted before, Kraig & Kahwaji strébat it is important whether or not Iran believes
the US policy is based on international norms erdésire to change its political system. “In this
sense”, they continue, “ the United States could ¢t to show Iran that it accepts the Islamic
Republic for what it is, even if it does not likénat Iran is currently doing across several isstiés”
The need for the US to clarify its objectives refyag Iran is also stressed by Robert S. Litwak,
who writes that the US would have to clarify thasinot after regime change and that it would take
Iran’s word when it says it has no intention tolipecate®®. Michael Eisenstadt, in turn, argues that
there must clear preconditions for both partieshsas “no enrichment and no reprocessing” on the
Iranian side and withdrawal from the Persian Gulttloe US sid®*.

Ray Takeyh points out that Iran’s 2003 proposaViged a missed opportunity for this kind of a
grand bargain. Because of “its ideological blindenewever, the Bush administration failed to
“recognize that America’s central role in Iran’sagggic conception gives it a unique opportunity to
diminish Tehran’s zeal for nuclear arms”. He furthegues that “[a] more forthcoming U.S. policy
of easing economic restrictions on Iran would help induce Tehran to conform to
nonproliferation standards, and it would also tibpreformers rehabilitate Iran’s economy and
thus consolidate their power badé®.

Heisbourg also argues that a grand bargain isrilyeway to solve the Iranian nuclear dispute and
also to avoid a catastrophic nuclear war and theiskeof the non-proliferation regime. As noted in
section 5.3.1, this kind of a grand bargain reprssene of the three future scenarios, the other tw
of which are doomsday scenarios. As Heisbourg éxgléhe grand bargain will be made along the
lines of Iran’s 2003 proposal and based on theghaidCold War détente between the US and
China. The US will give Iran the choice of eithecepting the proposal—and suspending
enrichment for the duration of the negotiations—hmit40 days, or “all hell would break loose”.
Heisbourg notes that, while addressing the US-#ranonflict, the deal would not require Iran to
suspend its uranium enrichment activities, “theretmytradicting all existing UN Security Council
resolutions”. Ultimately, the result is almost “tgood to be true”, meaning a “new strategic US-
Iranian partnership”, whereby Iran accepts thatrégional hegemony [is] restrained by
continuous US presence in Qatar and Bahrain”, damefevthe US would accept an Iranian nuclear
policy based on the Japanese model—meaning thieegesof uranium “enrichment facilities
under international controf®
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Others, however, only seem to regard the US raperoent with Iran as a possibility in
circumstances when the latter already has nucleapans. Ochmanek, for example, says that
because “the preemptive options [...] have evigdmten found wanting— a reality that is unlikely
to change™—[...] it seems clear that the United&tavill be compelled to temper its objectives vis-
avis regional adversaries when those adversarsseps even modest numbers of nuclear weapons
that can be delivered only to targets in theiroagi®’. Pollack, in turn, argues that “there may be a
way for the United States to contain and engage (ive with a nuclear Iran) with a leader like
Khamenei”, even though he wonders whether thisalslb be possible with Khamenei’s successor
who might not be as prudétt

Representing an European perspective, Bertram arsil Rave also proposed serious diplomatic
engagement in connection with their criticism cf #anctions approach. Here it could be noted that
most European countries continue to have diplommatations with Iran, and hence the question of
diplomatic engagement between Europe and Irantisgrrly as controversial as between the US
and Iran. However, as Bertram explains, the naititeuropean relations with Iran largely depends
on the US:

If the Europeans were the only ones to establigefeus partnership with Iran], it could not coatmut.

[...] Itis true that, in contrast to the US, the BUhave sought dialogue with Iran [...]. In so doing,
though, they were seen both by themselves andabat best paving the way for rapprochement between
Tehran and Washington. Throughout, [...] their offeeser went beyond what was acceptable to [the US
administration]. If the US were willing to engagrea partnership with Iran, the Europeans could not
refuse, however overenthusiastic one or two Eunogeaernments are at present in demonising%tan.

Like the above American commentators, Bertram—wtoonotes closer diplomatic engagement
between Iran and ‘the West'— is thus saying thatgiocess should begin from the US. He points
out that“[tlhe West would [...] stand to gain consalaly from ceasing to see Iran as an adversary
and instead winning it over as a partner”, addivag t[w]orking towards such a partnership might
also turn out to be the best way of curbing nugtealiferation®°. Bertram further writes that,
although the nature of the Iranian regime is comgnparceived as an obstacle to this kind of
engagement, “[ijn foreign policy it is [...] commomgatice not to dismiss countries lacking
democratic credentials as potential partners”. &hal the more so because Iran, with its aspafcts
“democratic pluralist modern society”, “represeamsattractive peculiarity in a region that is
otherwise backward in this respect”. Bertram atids$ ¢ven a significantly more “democratic Iran’s
foreign policy would also be heavily influencedmational pride and its demands for international
respect and recognition would be no less pronountedther words, Iran’s nuclear policy, just as
well as its position on towards Israel—“at leastqiag something resembling a fair Israeli-
Palestinian two-state solution"—is unlikely to cya?f*

According to Rouzbeh Parsi, what is needed “mighially be a serious and concentrated effort to
engage in all other areas of potential co-operagswept the nuclear issue. This kind of
engagement would be based on “tacit acknowledgthahwery little constructive action is feasible
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in order to achieve a full guarantee that Iran nat reach break-out status”, and it would require
“difficult and time consuming confidence-buildingeasures—such as a serious engagement in
matters including Iraq, Afghanistan, and the dmaglé—which require interaction between civil
and military officials on all levels®?? In other words—like Chubin, Heisbourg and Kraig &
Kahwaji—Parsi is saying that the international camnity should back down on its demand that
Iran should give up uranium enrichment.

In this connection one could also mention Javadf'Zamall for a paradigm shift in the US-Iranian
relations and the Middle East politics more genrdlarif views the Iranian nuclear dispute and
the sanctions against Iran as nothing more thaxpression of what he calls the enemy paradigm,
meaning the persistent tendency to view regionbigoin terms of rivalry and mistrust. Although
“[s]anctions and pressure against Iran may sasisige domestic constituencies or settle some old
scores” in the US, Zarif writes that they are nkelly to “achieve their stated objectives”. Instead
Zarif warns that such policies can be expecteditwdvel the non-proliferation regime, exacerbate
tension, perpetuate the enemy paradigmlead to unwanted—even accidental—escalations”. He
also writes that “[t]he interests of Iran and thatedd States, as well as security and stabilitye
Persian Gulf region, have long been hostage taishated paradigm sustained by mutual mistrust
and heavy historical baggage, and nurtured withdaéiction generated by those benefiting from
confrontation and war”. Zarif's message is direqiadicularly towards the US decision-makers,
whose approach must change in order to preventfidreufactured ‘Iran threat’ from becoming the
next global nightmare®?

5.3.4.4 New regional security framework

Some writers argue that the only thing that caltysalve the problem would be a holistic
solution, meaning the creation of a new securgaynework for the entire region. Pollack, for
example, argues that “the United States and Irgihtaio work toward a security forum in the
Persian Gulf, similar to the Organization for Séguand Co-operation in Europe (OSCE), which
would eventually lead to arms contrf* Ryan Kraig and Riad Kahwaiji also point out the t
Iranian nuclear issue should be understood asopéatger picture. They think that—irrespective of
the outcome of the internal debate in Iran—the tgus heading towards an indigenous nuclear
fuel cyclé?®. This being the case, the focus should be on “tiosely this nuclear complex is
monitored and verified according to internationahproliferation standards, and more broadly,
what regional security environment faces Iran’sians decision-makers on a day-to-day basis”. In
effect, Kraig & Kahwajii conclude that Iran showdonply be made to “feel secure within its own
region, vis-a-vis its neighbors and vis-a-vis theted State?® In practice, this would mean that
the US foreign policy “planners must subordinae gbal of stemming nuclear proliferation to a
more nuanced, macrolevel view of security withie Brersian Gulf?’. They further explain that
“[w]hile the United States might make purely taatjcshort-term gains by stopping nuclear
proliferation in Iran [...] long-term strategic deanay suffer”. By such long term-goals Kraig and
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Kahwaiji refer to “stabilizing the Persian Gulf as/hole, creating a reliable and low-priced supply
of oil and natural gas so as to allow economic graent in poorer regions of the world, and
lessening the growing rift between the United Staied the Arab world®?® They further argue the
goal of “a stable, largely cooperative Persian Galfurity scene [...] should be based on the equal
sovereign status of all states and [...] to lesBeranarchical nature of the Persian Gulf security
environment for all participants, especially foarif

5.3.4.5 Changes in the NPT or establishment of imtgational nuclear fuel bank

As seen above, many writers regard the Iranianeauiskue primarily as a political dispute that
should be addressed by relevant means. For thisme&raig & Kahwajii even explicitly deny that
“the way to stop a fuel cycle from becoming a weaoneither through counterproliferation
methods nor nonproliferation regimé¥” Others, however, think that the legal matterateel with
the non-proliferation regime are crucial for explag and dealing with the Iranian nuclear dispute.
Holloway, for instance, argues that the Iranian Biodth Korean cases demonstrate the weaknesses
of the current non-proliferation regime. More sfieelly, these cases point to “the need for a more
transparent regime, for clearer and stronger brarbetween the peaceful and the military uses of
nuclear technology, and for more effective mechasifor ensuring compliance with the treafy’.

In a similar manner, Nicholas Wheeler and Jan Razidentify as one of the most urgent problems
for the non-proliferation regime the unwillingnegghe non-nuclear weapon states (NNWS), such
as Iran, to accept limitations to the most proéifem-sensitive nuclear activities. At the sameetim
however, they note that this unwillingness is diselinked with the failure of the NWS to live up

to their own obligations. As the writers explaift]iie disillusionment of the NNWS with the NWS
has been preventing the action that is urgentlyired to repair the loophole in the treaty that
permits states, subject to IAEA safeguards, toatpeznrichment and reprocessing plants, while
staying within the limits of the NPT"Consequently, Wheeler & Ruzicka call for a renevgednd
bargain’, which—in contrast to the meaning of fhigase in the previous section—means an
arrangement whereby the NNWS would accept a stiilcterpretation of Article IV, whereas the
NWS do their own share of trust-building with regjéo disarmamerft

Hans Blix has also stressed the importance of &' &disarmament pillar in connection with the
Iranian issue. As noted before, he thinks that @éifsll Iran should be offered security guarantees
together with “a normalization of relations, angbgart for [Iran’s] programme to use nuclear
power®®, However he also adds that the nuclear negotitioth Iran would be easier if “the
nuclear-weapon states could show that their reguastpart of a broader effort to lead the world,
including themselves, toward nuclear disarmamé&ftihdeed, this suggestion is part of the main
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message of Blix's book—namely, the “fulfillment bil parties of the bargain underlying the [NPT]
is required if the treaty is to remain viabfé®,

There has also been some discussion on the idestadilishing a multilateral enrichment facility as
a compromise solution. In 2004, the IAEA chief Ei@dei ordered a report from a group of experts
to explore this possibility, which proposed “[c]tieg, through voluntary agreements and contracts,
multinational, and in particular regional, MNAS [ftilateral nuclear approaches] for new facilities
based on joint ownership, drawing rights or co-nggmaent for front-end and back-end nuclear
facilities, such as uranium enrichment; fuel repssing; disposal and storage of spent fuel (and
combinations thereof§*°. In 2008, the BBC reported that the idea was ‘igaiground in foreign
policy circles in the US, but it is resisted by th8, French and British governments in particular,
because they argue it would make it easier for toamn a parallel covert facility®’. This might be
one reason why the idea has not ended up beirgsaa in the negotiations between the P5+1 and
Iran.

5.3.4.6 Military action

Most analysts that discuss the possibility of mrltaction against Iran reach the conclusion that
military action is not advisable. However, there still some who argue for military action, for
example the American neoconservative William KiisBonsider for example the following
excerpt from his 2010 article in théeekly Standard

Ultimately, the only way diplomacy will succeedhalting Iran’s nuclear ambitions is if the mullahs
understand, beyond a doubt, that America will tadki@ary action if they don’'t comply peacefully. No
enticements can work—there is nothing the inteomati community can offer Iran that is worth more to
them than a nuclear weapon. And watered down sargctiarry their own danger—they buy time for Iran
while imposing no cost. The dangers grow to usacallies with every hour we waste.638

Kristol is thus saying that nothing else than railjtaction, or at least credible threats basedhan t
possibility, can prevent Iran from acquiring theridim Another neoconservative figure, Michael
Rubin, however, does not agree with Kristol. As Rudxplains, “such strikes can delay the
programme, albeit at high cost in terms of blood &easure” but not end it, and they would at the
same time also “strengthen the regime, as [...]tdw@adn people would rally around the flag”. As
he argues, “Iranians may dislike their governmbat,they dislike foreign invaders even mot&

Others, too, express strong reservations abouiehefits of military action. One example is
Holloway, who proposes that a limited preventivditary operation against Iran’s nuclear
installations might be workable, but at the sameetdoubts as to “how long such action could
delay the Iranian programme”, and whether the jgalitosts would in the end “outweigh the
benefits®*®. Friend, too, seems to suggest that military adscthe last option if sanctions do not
work but at the same time warns about its consempgere notes that, in a situation where the
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diplomatic options seem to have been exhausted,Utlited States and its allies will then be in a
better position to take stronger action— evenméans that Iran in the meantime moves farther
toward acquiring a nuclear weapons capability’efd also seems to imply that military action
against Iran might gain more international legitoy# “[t]he case against Iran rests not on
American intelligence but on the impartial evidewt&PT noncompliance unearthed by IAEA
inspectors®** At the same time, however, he notes that evericalrstrikes would create collateral
damage, and it would be “hard to imagine how thenterproliferation gains of such a preemptive
strike would be worth earning the hatred of a matb69 million people™?

Like Friend, Ochmanek too seems to flirt with tHea of a military strike but ends up arguing
against it. According to him, the “golden era’ @fnventional power projection” when the US
could still “impose its will on recalcitrant statésat resort to violence in persistent violation of
international norms” is over. This means that “taggale air attacks against strategic centers of
gravity, such as the enemy’s leadership itselfl@ydnational command-and-control nodes” is not
preferable because “such attacks could prompt eadglation’®*® Even though this seems to imply
that surgical strikes might nevertheless be feash® suggests that this would probably not apply
to the Iranian case. As he argues, Iranians agadrprepared for military attacks on their nuclear
installations, and therefore they have “presuméddtgn pains to disperse and hide key components
of their nuclear programmé¥*. He also brings up the possibility of Iranian fietéon in the form

of “terrorist attacks against U.S. interests inriagion or elsewheré®. In a similar way, Chyba et
al. warn that a war with “Iran could greatly stréss military resources of the United States”.
Although a war “might at first be limited to airi&es by the United States or Israel”, they suggest
that “Iran’s responses to such strikes” can haviewse “longer-term consequences”. They also
doubt the US ability to “have the support of matiigs for attacking Iran®*® Likewise

highlighting the risks of military action, Dobbies al. explain that “[a] military strike on Iran’s
nuclear facilities can retard, but ultimately prblyanot prevent, Iran from acquiring nuclear
weapons®’. They further argue that “a large-scale U.S. #ttialikely to lead to “protracted
conflict spreading beyond the gulf region”; “renaeoot prospects for the liberalization of Iranian
society and governance for years to come and leekJhited States and Iran into a relationship of
active hostility”®*® Pollack, in turn, argued in 2007 that,"[i]f thenited States were to confront
Iran militarily to destroy its nuclear weapon caitigly such military action would destroy the UN
approach to dealing with nuclear weapons” and Sthtiee diplomatic approach out the windof®.

One striking aspect of the above discussion idatie of any consideration of the legal basis of
such action. However, such a perspective is notidsed by Hans Blix, who points out that “a
state’s technological progress toward nuclear-weaapability, while worrisome, does not
constitute an ‘armed attack’ that justifies the abarmed force under the U.N. Charter”. This is
also why he thinks it is unlikely that the UN SatuCouncil would go as far as to authorize the
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elimination of “alleged or apparent WMD programntiest are not actively used as thre&t$"In

this connection, he criticizes the free license W& government seems to have given itself “to take
unilateral preemptive or preventive action [...] whka first milligrams of low-enriched uranium
come out of a cascade of centrifudg$”

Blix also warns that the mere rhetoric of threatgriran is going to have negative consequences.
Instead of preventing proliferation, he suggesas threats about preventive action can push Iran
“to move faster toward nuclear weapons in the bdiiat this will help to deter counter-
proliferation”®>® He also argues that “when we want to convincest® stay away from or do
away with nuclear weapons, the best approach ishigh makes the states feel they do not need
nuclear weapons for their security”, adding thag‘{powers talk about [...] all options are on the
table, does not create such feelin§§.Takeyh, in turn, focuses particularly on the nfedsrael to
tone down its rhetoric; as he argues, “Israel ghternper its policies because it “can have a
salutary impact on Iran’s internal debates on thisial strategic issue®’

However, there are also those who see the polreath in a more positive light. As with the topic
of military strike, Friend seems somewhat ambigumushis point. On the one hand, he too thinks
that “[t]he explicit threats of preemption necegdarattempt credible acquisition deterrence agains
Iran would play into the mullahs’ appeal to natilisra”; “destroy any possibility of success on the
diplomatic front®° and carry “the risk that Iran will go further dowhe road toward NPT
breakout and popular alienatio?t® On the other hand, however, he seems to implytiieapolicy

of threats can help convince others join the USpiatiferation efforts against Iran. Here Friend
refers to “the Iragi example”, the logic being tHalhe threat of force made against Iraq, by the
United States, mobilized a previously torpid insgranal community into taking the Iragi WMD
threat seriously and today, despite the internatidiawill engendered by the Iraq experience, the
necessity of enforcing multilateral nonproliferatinorms has been strengthen&”.

5.3.4.7 Regime change

Particularly after the 2003 war on Iraq, the idéa torced regime change in Iran is dismissed by
most writers as unrealistic. Holloway, for examm@eplains that “[a]n operation of the kind
undertaken in Iraq is hardly conceivable, in vievthe resistance it would provoke in Ir&rf
Ochmanek, in turn, writes that “the United Stateg &s allies [...] will have to accept that military
operations to impose regime change must be reséwsituations of only the direst soft. He
continues that, in the Iranian case, the countsheer size would pose very serious challenges to
an invading force that intended to invest the @dgihd occupy most of its territory”. He also notes
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that “[i]f a substantial portion of the populatisrere mobilized to oppose an occupying force, that
force could face difficulties far more dauntingnhthose that coalition forces have faced in Iraq
since the fall of Saddam Hussein’s regiri&”.

Even the neoconservatives seem to agree, eventtlloigsgioes not mean they would have given up
hopes of a regime change in Iran: instead of aahgethis goal through military action, they
propose the promotion of such a change from withgi\Rubin argues in an article titled “Iran : The
Case for Regime Change”,

Regime change is the only strategy, short of mylirikes, that will deny Iran a nuclear bomb, #nd
the only strategy that can end altogether the tlofea nuclear programme under the control of radin
the employ of the Islamic Republic. Military strikevould be effective in the short term, but woubdne
at a tremendous cost in terms of blood, treasue: ptowback. Regime change [...] could end with Iran
taking its place among nations as a moderate, ptv@urepublic, immunized against the virus of isist
populism, at peace with itself and its neightfts.

Thus Rubin is suggesting that only a change of gowent will bring a lasting solution to the
Iranian nuclear problem. As for the methods of ding about this objective, he proposes the
following steps. First, as the UN sanctions are ‘udficient” for turning the Iranian government
against its people, Rubin argues that additionattsans—such as restrictions on “gasoline and
kerosene importation"—could “sting bitterly and][spark a spirit of resentment among ordinary
Iranians at their own government’s fecklessnesstofid, he writes that Obama can “paralyze the
Islamic Republic’s economy by declaring Iran’s GahBank guilty of deceptive financial
practices”, and thus bring about “economic isolafiihat] would be near total, and investment in
Iran would halt”. He adds that this would also efifecly prevent China and Russia from dealing
with Iran because they could not “risk the lialyilitr reputational risk associated with doing
business with an Iranian bank designated as a raunegering concern”. As for the criticism that
such measures “will enable the Iranian governmedeflect resentment onto foreign powers”,
Rubin dismisses it simply by saying that “no evidesupports such claims”. Third, Rubin
continues that “of course the Iranian people medtIs. allies in the fight against the regime”,
which is why “it is essential that Washington empothem, rather than simply encourage
grassroots action”. In practice, this means fundiag’s “non-religious ‘civil society”—which
Rubin notes has in fact been done since 2005 threagous ‘democracy funds’ allocated by the
US Congress. According to Rubin’s chilling logicS@unding is “well spent” even if protesters
will not succeed and end up being arrested, becaudeoverreactions will nevertheless weaken
the Iranian reginf®® Fourth, he stresses that “there can be no regiraege until the Revolution
Guard cracks”. In this connection, Rubin goesmpromote outright murder; as he writes, “the
Obama administration should have no qualms ab®aisagating Revolutionary Guardsmen with
American blood on their hands—Iike the ones engagedcampaign of murder against U.S.
soldiers and civilian officials in Iraq and Afghatan®®. Fifth, he proposes an information war,
equipping Iranians with necessary communicatioortelogy and sending daily broadcasts where
“[flluent Persian speakers serving in the U.S. goreent [...] provide a counter-narrative to that
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advanced by Iran’s state-controlled meffia”As noted in chapter 4, by the time of writing,nya
of Rubin’s suggestions have been put into pradticthe Obama administration’s and the EU’s
unilateral sanctions targeting the Central bankleaas oil revenues.

Although they deny that they would be promotingmegychange, Dobbins et al. come up with a
very similar suggestion. As they argue, “the UniBdtes and its allies should more energetically
explore options for promoting liberalization withiragi [sic] society”, meaning not “regime
change” or “democratization from without” but th@gowerment of “forces already at work within
Iranian society in the hopes of promoting changenfwithin®°.

5.3.5 Less-explored areas of research

As noted at the beginning of this literature revidwe amount of existing literature on the Iranian
nuclear issue is enormous, making it impossibkutomarize or even to be aware of everything
that has been written on the topic. However, ttevaladliscussion gives some indication of the
dominant discourses that often set the terms fowtays in which questions are formulated, what
kinds of assumptions tend to be taken as a givehwénich issues are overlooked as insignificant.
In short, it can be said that those discoursesteseharch to focus on Iranian capabilities anddndd
intentions, wherefore the country’s stated intemgiand justifications are often dismissed as lgrgel
insignificant. In effect, a great deal of the reshditerature consists of speculative exercises of
imagination, rather than empirical analyses. Themausly difficult task of assessing others’
intentions is further complicated by the fact tirattst analysts, being Americans, have a cultural
bias for viewing Iran in negative light, as a chatlje for US foreign policy. However, there are also
efforts to understand the Iranian perspectivesmown terms. While some try to do this in terms of
Realist logic of survival, others take seriouslg thanian arguments regarding its need for nuclear
energy, or focus on the symbolic representaticth@mhuclear programme in Iranian popular
imagination. Most writers—including myself—acknowafge that the nuclear dispute is closely
connected with the US-Iranian conflict. Even thoungh all regard this as relevant for
understanding Iran’s intentions, several writeghhght it in their policy recommendations: while
some argue that the solution to the nuclear disigudependent on conflict management between
the US and Iran, others’ recommendations (i.engwonservative arguments for regime change)
are themselves symptomatic of the US-Iranian cciiNevertheless, the pervasive idea of the
nuclear dispute as reflection of an unresolveddiéd conflict between the US and Iran does not
seem to have inspired much interest in how thidlicbias shaped the interpretation of non-
proliferation norms in connection with the UN Setu€ouncil process on Iran, and what beliefs
and concerns underlie the Security Council memlzirsisions to impose sanctions on the county.
The only systematic study on the Security Coun@tpss on Iran of which this author is aware is
that by Ogilwie-White. My own study in the followgnthird part of this thesis thus serves to fill in
some of the gaps in this rarely explored territory.

564 Rubin 2010, 28-29.
%5 Dobbins et al. 2007, 29.

120



Il THE CASE OF IRAN IN THE UN SECURITY COUNCIL

In the following empirical chapters, | will analyee discourse of the key actors—that is, the UN
Security Council members and Iran—with the purpafseddressing the question as to whether
norm-enforcement in the Iranian nuclear issue @sden to be in line with the solidarist paradigm.
As explained before, the assessment is based ewriteria or conditions —A) international
consensus about violation of a shared norm ancethted threat to international peace and

security; B) international consensus on the needelevant enforcement measures; C) the
predominance of Rationalist considerations behimgldonsensus; D) the unreasonableness of the
conduct of the target state, and E) the effectigsmd the norm-enforcement measures in promoting
their stated goals. The empirical analysis is didithto three main chapters, focusing on the degree
of Iran’s criminalisation (chapter 6 ‘Non-Conforyijt, Iran’s obligations in the broader context of

the non-proliferation regime (chapter 7 ‘Rights &ekponsibilities’), as well as the ways of
dealing with the situation (chapter 8 ‘Norm-Enfaremt’). For the sake of clarity, table 2 below
lists the non-permanent members and their votimgier in the period under study.

1696/July 2006

1737/December 2006

D

1747/March 200

7 803/March 2008

Argentina
(2005-2006)

positive vote

positive vote

Austria
(2009-2010)

Belgium
(2008-2009)

positive vote

Burkina Faso
(2008-2009)

positive vote

Congo
(2006-2007)

positive vote

positive vote

positive vote

Costa Rica
(2008-2009)

positive vote

Croatia
(2008-2009)

positive vote

Denmark
(2005-2006)

positive vote

positive vote

Ghana
(2006-2007)

positive vote

positive vote

positive vote

Greece
(2005-2006)

positive vote

positive vote

Indonesia
(2007-2008)

positive vote

abstention

Italy
(2007-2008)

positive vote

positive vote

Japan
(2005-2006)

positive vote

positive vote

Libya
(2008-2009)

positive vote

Mexico
(2009-2010)

Panama
(2007-2008)

positive vote

positive vote
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Peru
(2006-2007)

positive vote

positive vote

positive vote

Qatar negative vote positive vote positive vote
(2006-2007)
Slovakia positive vote positive vote positive vote

(2006-2007)

South Africa
(2007-2008)

positive vote

positive vote

Tanzania
(2005-2006)

positive vote

Turkey
(2009-2010)

Uganda
(2009-2010)

Vietnam
(2008-2009)

positive vote

Table 2: non-permanent UN Security Council membeadstheir voting behaviour of in 2006-2008

6 Non-conformity

As argued in chapter 2, criminalisation is an infal practice that has grown out of the Security
Council’s basic function of identifying threatsitdernational peace and security. Thus it can be
said that criminalisation ultimately depends oncessful securitisation. Also in the Iranian case,
the UN resolutions and related exceptional protub# have been adopted under Chapter 1V of the
UN Charter—i.e. “with respect to threats to theqaedreaches of the peace, and acts of
aggression’®®. However, for the purpose of assessing the appligeof the solidarist paradigm, it

also matters whether the Security Council membmebéve that Iran’s violation of norms has been
SO severe as to threaten international peace andtye Thus the aim of this chapter is to focus on
the extent of criminalisation of Iran (section 6ahd the degree of securitisation of the nuclear
issue by the UN Security Council (section 6.3).past of this discussion, section 6.2 deals with the
key actors’ views on Iran’s nuclear intentions: vdees allegations about Iran’s proliferation
intention add to both criminalisation and secuaiiisn, expressions of trust in the country’s
intentions have a contrary effect.

6.1 Definition of non-compliance

This section deals with the degree of internati@eaisensus regarding whether and to what extent
Iran’s conduct violated internationally shared nsrifihere are several potential meanings of non-
compliance in the Iranian case. The minimal debnitvould be restricted to the IAEA Board's
September 2005 resolution, as well as Iran’s rétessuspend activities named in the UN
resolution 1696, and to address details abousits activities (the outstanding iss85) However,

as the subsequent resolutions contained furtheaddsnand prohibitions, they added potential new
dimensions to non-compliance. As shown below, s8emurity Council members remained within

656 UN Security Council resolution 1696, 2006.
%7 see section 5.1.
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the minimal definition, in which connection theytar applied or avoided the language of
criminalisation, whereas others applied the languaEgriminalisation to all possible aspects of
non-compliance. The potential for conflicting imgestations has to do with ambiguity in the
existing international law. The Iranian positiomas from Article IV of the NPT—which confirms
the “inalienable right of all the Parties to theedty to develop, research, production and use of
nuclear energy for peaceful purposes”, as welkagarticipate in, to the fullest possible exchange
of equipment, materials and scientific and techgiolal information for the peaceful uses of nuclear
energy®®® The Western position, in contrast, relies on fiaat of Article IV which adds the
condition that, to be able to enjoy their right® Nmembers must be “in conformity with” Article

I, meaning that they must refrain from the pursidihuclear weaporfs?

6.1.1 US, UK, France, Belgium, Burkina Faso, Costica, Croatia, Japan, Panama
and Slovakia: condemning Iran’s conduct

The three Western P5 members—US, UK and Francepredkented as an unquestionable fact that
Iran had breached international law in various wawsaddition to its past lack of transparency and
defiance of the Security Council resolutions, thisee countries were also keen to point to other
forms of non-compliance. The statements of theseetbountries give a strong impression of Iran
as a crime suspect who is presented with chargesdfguilty, and punished accordingly before the
‘court’. Seven non-permanent members, too, made they condemned Iran’s actions, even
though their understanding of non-compliance wamegntly restricted to the minimal definition.

6.1.1.1 The US

In spring 2006, the Bush administration’s previoague state rhetoric was increasingly replaced by
a more legalist discourse highlighting Iran’s bileatinternational law. At the time, President Bush
argued that it was “logical that a country whicts hejected diplomatic entreaties be sent to the
[UN] Security Council®”® that Iran was “walking away from internationatams™®"*, not

“upholding the agreemenf&? and “not adhering to the international norfi$”After the country

had not heeded the Security Council demands, Busssed that that the [Iranian] regime is acting
in defiance not only “of its treaty obligations'utbalso “of the [UN] Security Councfi*®. The

Obama administration, too, made clear that it @ereid Iran’s conduct as unlawful. Whereas in
early 2009 Obama'’s press secretary referred tésltdlicit nuclear programme™®, after the

Fordow revelations he described the newly detefeteitity as “contrary to U.N. resolutions and
contrary to the rules governing the IAEA®. Obama also remarked that “Iran has been violating
too many of its international commitmerfts” and expressed his determination to demonstrate

8% Uranium enrichment has also commonly been sebe tocluded in these rights in other cases. SeleMR007,
569) in reference to Article IV of the NPT.
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through P5+1 diplomacy “that international law &t an empty promise; that obligations must be
kept; and that treaties will be enforc&@” Iran’s various breaches were also highlightedhiey
American UN ambassadors, who backed their argunvatiigjuotes from relevant passages from
the IAEA report8’®. While in July 2006 Ambassador Bolton spoke alimdre than three years of
Iranian non-compliance with [the NPT and the IAE&&uards Agreemenff®, in March 2007
Ambassador Wolff stated that Iran had a historgnofe “than 20 years of deception of the
[IAEA]”, and that “[a] nuclear programmeme has bégdden from the international community,
in violation of the [NPT]a programmeme that slowly and incompletely is emegrffom the
shadows, only because of the efforts of internafiarspectors and outside grofffis

As for the progress between Iran and the IAEA @résolution of the outstanding issues, this was
not acknowledged by the US—except by way of a jsiatement by the P5 which simply “note[d]
the progress made in implementing the IAEA-Irankyalan and the IAEA’s serious concerns
about the ‘alleged studies’, which are criticabtbassessment of a possible military dimension to
Iran’s nuclear programment&®. In his statatement in March 2008, Ambassador ikiaal instead
stressed that “Iran’s violations of Security Colinesolutions not only continue, but are
deepening”. Based on the fact that the ‘allegedis#l still remained unaddressed, Khalilzad said
that “[t]he latest IAEA report states that Iran Imag met its obligation to fully disclose its past
nuclear weapons programmeme” and that, “[o]n thre gsue of whether Iran’s nuclear
programmeme is strictly peaceful, the report shom@derious progres&®

Regarding the Fordow site revelations in 2009, Assbhdor Rice characterised them as being “in
contravention of its Security Council obligationggcalling that the IAEA had defined Iran’s failure
to report them as being “inconsistent with IraER safeguards obligation®* She also put a lot
of attention to a new form of non-compliance whagbse from the ban imposed by Security
Council on Iranian arms shipments. Referring shig thathad been found carrying “arms-related
materiel” from Iran to Syria, in March 2009 Riceestsed that this constituted a “new violation of
Security Council resolutions” by Ir&fi. In December 2009 Rice noted that there had heen t
other similar cargoes from Iran to Syria, which sleved as “clear violations of paragraph 5 of
resolution 1747%°,

6.1.1.2 The UK

In Spring 2006 there was still some ambiguity iaiB$ statements as to whether he thought Iran
had breached its non-proliferation obligations ot. ©n the one hand, the PM stressed the
difference between Iran and Iraq, saying that “iratped was in breach of its UN obligations” but
“Iran is not Iraqg incidentally, it is a differenitsation”, and that Iran “must not breach its atomi
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energy obligations®®’. While this suggested that Iran had not yet breddts obligations, Blair

also said in March that a “report from the AtomigelEgy Authority makes it clear that they are in
breach of their obligation§® and in May he said that Iranians “appear to beréach of their
nuclear obligation$®. After it became clear that Iran would not comyith resolution 1696,
however, the UK definition of breach seemed setilader in 2006 the PM explained that, “if the
UN resolution is put down and then it is breacheshtit is important that action follow8®, and

that Iran was “in breach of its non-proliferationtiés™>. Gordon Brown, too, frequently stated
that Iran was in breach of international law. Faaraple, he said that “Iran remains in breach of its
international obligation$®? and “of the [NPT]”, and that the country “cannghére the

international community and its obligations withpiomity”®®®. In December 2007 Brown even went
as far as to claim that Iran’s uranium enrichmetivvdies were “in breach ddll the international
agreements that have previously been made”, andtbigareason there are sanctions [...] is that
against all promises and against all treaty agregmé&an is enriching uranium where there is no
civil nuclear purpose appearing to be there”. TNedelded that “Iran has got to play by the rules
and the rules are that they are part of an intennaltagreement that said that these things wouldn’
be happening®. As for British UN ambassadors, they joined thé® colleagues focusing on the
negative aspects of the IAEA reports. Jones Pamgxample, said in December 2006 that Iran
had “simply thumbed its nose at the Council andedeternational law’®>, while in March 2007

he lamented Iran’s failure to comply with previduN resolutions and “defiance of its obligations
under international lawi®®.

Regarding the work done by Iran and the IAEA onrgeolution of outstanding issues, ambassador
Sawers said the following in March 2008:

The progress that Iran has made with the IAEA agkére only one of [the issues of concern], and then
only partially. Iran has refused to answer the ndifficult questions about its past programmeméoor
meet IAEA requests to interview named Iranian @dfic And, as the IAEA reports, far from suspending
its enrichment activities, Iran has intensifiedafforts, including by trying to develop a new gatmn

of centrifuges. Overall, Iran has clearly failedatnide by its legal obligations under successivaufgy
Council resolutions. [...] Iran has [...] to reselall outstanding questions [ Y.

While Sawers thus acknowledged but at the samedowaplayed the progress on the outstanding
issues, in June 2008 ambassador Quarrey arguekiahdtad “failed to make any progress” on the
outstanding issué®. In March 2009 Sawers too talked about “the tatsence of cooperation by
Iran in connection with issues that give rise tag@ns about a possible military dimension to
Iran’s nuclear programment&®.
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Like the US, the UK also condemned Iran’s undedativities at Fordow, as well as its arms
shipments to Syria. Briefly before the Fordow séeelations were verified in September 2009,
Brown said “the level of deception by the Iraniavgrnment and the scale of what we believe is
the breach of international commitments will shackl anger the whole international
community”®® that “we consider [Iran’s reporting failures]tie breaches of the international
commitments®®. The PM also said that “as the evidence grows [think other countries will see
that there is a breach of regulatiof?8” Ambassador Lyall Grant, in turn, said in Decen@®9

that “Iran lost the trust of the international coonmmity by hiding the most sensitive aspects of its
programmeme for nearly 20 years, by failing to iempént [IAEA] transparency measures, and by
refusing to answer all the questions put to ithey/ FAEA as it sought to establish the facts”, addin
that the development of “the enrichment facility@om [...] was in contravention of five Security
Council resolutions” and “inconsistent with Irammbligations under the subsidiary arrangements of
its Safeguards Agreemenf As for the three Iranian ships that had been deireler resolution
1747, the UK ambassadors stressed they represgiatedsiolations of that resoluti6Hf. In effect,

in December 2009 Ambassador Lyall Grant spoke alzopattern of sanctions violations” which

“leave no doubt that Iran is determined to flow tequirements of the Security Coun?”

6.1.1.3 France

The French government, too, condemned what it degbas Iran’s clear violations of international
law. Chirac said that “Iran must comply with intational rules”, and that it “must understand that
an agreement that complies with the rules of thermational community, in other words non-
proliferation, is in everyone's intere§ Referring to Iran's ‘illegal programmemes’, Chira
stressed that “[ijnternational legality must préwsier the threats of proliferation of [WMDf".

He also characterised Iranian conduct and non-danmg# as “regrettablé® “blameworthy”%,

and as “neither normal nor acceptabt&”Sarkozy, for his part, said that Iranian leadeese “in
breach of international rules regarding nuclearpeea, which has to stof*; that it could not be
ignored that Iran was “developing such technologiesolation of international law™? that

“Iran’s leaders must understand that [...] thereimternational rules that must be respect&t”

Moreover, in 2008 Sarkozy referred to Iran’s “clastine violation of international treaties” which

"0 Brown, 25 September 2009.

"1 Brown, 26 September 2009.
92Brown, 26 September 2009.

93 yall Grant, 10 December 2009.
94 sawers, 10 March 2009.

%5 yall Grant, 10 December 2009.
%% Chirac, 26 July 2006.

%7 Chirac, 19 September 2006a.
"8 Chirac, June 9 2006.

" Chirac, 18 September 2006a.
"9 Chirac, 1 February 2007.

"1 sarkozy, 24 September 2007.
"2 3arkozy, 13 February 2008.

"3 3arkozy, 14 January 2008.

126



he claimed had continued “already for 20 ye&fs'Regarding the previously undeclared Fordow
site in September 2009, Sarkozy said that it ctisti a breach that required investigattan

After their rather neutral language in the firsot@ouncil meetings® the French UN ambassadors
also began to condemn Iran’s violations and to @sgtheir concern about the implications of the
Iranian nuclear issue on the integfyand the future of the NP* For example, in March 2007
Ambassador De La Sabliere argued the latest IARpaAnte'unequivocally demonstrated” that Iran
was in non-compliance with the UN resolutions dmat the country had ignored the IAEA Board
and Council resolutions, concluding that “[i]t isacceptable that the Iranian authorities find
pretexts to shirk their commitments made undeNR&™.

As for the 2007-2008 process on the outstandingesby Iran and the IAEA, France did not even
mention this in the March 2008 Council meetingtéasl, the following statements by Ambassador
Lacroix suggested that there were only negativeldgwments:

Iran concealed a clandestine nuclear programmen0fgears, in violation of its Safeguards Agreetmen
and without a credible civilian use. It developbkdttprogrammeme through a network that serviced
military programmemes throughout the world. It heagealed no information on its own initiative, and
has cooperated with the Agency only sporadicatigesiit was exposed. [...] A new and disturbing aspe
that is developed at length in the report is tidtam’s presumed militarization activities. Ther&gtor
General calls them a matter of serious coné€rn.

Ambassador Ripert, in turn, characterised the temegrview of the situation given by the IAEA
chief in June 2009 as ‘shockiri@f. After talking about “Iran’s deliberate violation§ the sanctions
arising from [previous] resolutions”, Ambassadoaid referred in December 2009 to the Fordow
site, arguing that this was “[e]ven more serid@is'Moreover, like their US and UK colleagues, the
French highlighted the new dimensions of Iran’s-tompliance arising from resolution 1747. As
Ambassador Ripert argued in March 2009, a “vefsdledf weaponry materials [...] departed
Bandar Abbas, Iran, for Latakia, Syria, in grossiation of resolution 1747%2.

6.1.1.4 Belgium, Burkina Faso, Costa Rica, Croatialapan, Mexico, Panama, and Slovakia

The standard non-permanent members’ approach wasrkly state their support for non-
proliferation and urge Iran to comply with the redat resolutions (see section 7.3). However,
several non-permanent members also expressed coatiemof Iran’s actions, and suggested that
they constituted a violation of international lawar example the Japanese Ambassador Oshima
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% n the first two Council meetings the French stillled for Iran’s cooperation in a rather neutoale. In July 2006
ambassador de la Sabliére (31 July 2006) saichtleaippeal to Iran to respond positively to thestahtive proposals
that we made last month” and in December that s@aehe (de la Sabliére, 23 December 2006) expmldima the aim
of resolution 1737 was “to invite Iran to conformits commitments”.
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explained in December 2006 that, “[ijn defianceedolution 1696 (2006), Iran has refused to take
any steps required of it to comply with the measwset out by the International Atomic Energy
Agency (IAEA) and the Security Council”, and thgg]n the contrary, the situation has worsened,
with Iran’s expansion of its enrichment- and ressing-related activities”. Similar tone was used
by Belgia and Slovakia in March 2007. While thev@kian representative Matulay described all
the UN resolutions that had been passed to dd@sortionate, incremental and targeted
responses to Iran’s continued failure to comphhviriternational requirement$® his Belgian
colleague, Ambassador Verbeke, regretted thathaa'not met the requirements of the Security
Council” and that it had “ignored the requiremeuritshe Security Council and the [IAEA]". He

also explained that “Belgium deplores the lackadmeration and transparency on the part of

Iran”.”*

Iran’s conduct was also condemned by Burkina F@ssta Rica, Croatia and Panama in
connection with the controversial resolution 1893hie March 2008 Council meeting. The
ambassador of Burkina Faso, Mr Kafando, callechitie to the negative aspects of the latest
IAEA report, and said that “[w]e deeply regret I'position, because all States parties to the
[NPT] are bound to fully disclose” information” thaould allow the IAEA “to clearly determine
the precise nature of the Iranian nuclear programei€&>. Croatia, Costa Rica, and Panama each
briefly referred to positive developments regardimg resolution of the outstanding issues but
mainly focused on the negative ones. As the Cnoapresentative Mr. Jurica said, “[w]hile some
of the findings of the IAEA report are satisfactoigken as a whole, the report does not paint a
positive picture”. As an example of negative firghnhe mentioned Iran’s avoidance of “key
questions regarding indications of a possible arjidimension of its nuclear activitie§® The
Costa Rican Ambassador Urbina gave more credibsitipe developments by saying that “we
acknowledge and value the progress that has bede with respect to confidence building”, and
that “we are very pleased with Iran’s stated intarg to continue working with the International
Atomic Energy Agency and to meet its requiremens’'the same time, however, Urbina made
clear Iran was still in non-compliance of its obliigns and expressed disapproval of the Iranian
accusations that the Council actions were polifiaabtivated’?’ The Panamanian ambassador, Mr
Suescum, in turn, said that, “[d]espite the notélmoand commendable progress in the process,
Panama believes that until we have comprehensiviychbout the present scope of its nuclear
programmeme, Iran will not have fully met its obligpns”. He also said that “[i]t does not help Iran
to say [...] that it suspended the activities thagreed to suspend” because “[a]s stated inl#tesi
IAEA] report [...], Iran has not suspended the agis that it must suspend®.

Finally, Mexico could also be included in this sectdue to its brief remark in a June 2009
meeting. According to the country’s UN ambassaltaxico was “concerned about the points
raised in the most recent report of the Internaliétomic Energy Agency (IAEA) of 5 June 2009,
which states that Iran is continuitmnot comply with Security Council resolutions aiarich
uranium and to build plants that are linked to tyeaater reactors™®.
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6.1.2 Russia and China: pointing to mixed findingand avoiding condemnation

The Russian and Chinese statements were in madkecast with those of the Western P5. Instead
of focusing only on the negative aspect of the IAtAorts, Russia and China pointed to mixed
findings and also acknowledged positive developménith the exception of Medvedev’s
condemnation of the Iranian activities in Fordolmeyt also did not refer to any additional forms of
non-compliance.

6.1.2.1 Russia

Putin’s most critical remarks on Iran’s conduct &verade in July 2006, as he said, referring to
Iran’s lack of response to the P5 + one proposads,he would like “their reaction to be quicker”
and “the dialogue based on these proposals to bbe constructive®°. Apart from that, Putin
refrained from condemning Iran and did not dwelkl@ issue of non-compliance. In 2007 Putin
also acknowledged the progress made in the coofelkée IAEA-Iran workplan: while in July 2007
he said that, “[rJecently, we've had some indigaithat Iran is willing to cooperate with the

IAEA” 3 in December 2007 he explained he was “pleasedt®the intensification of contacts
between [Iran] and the IAEA”. Putin also welcomele’ expansion of cooperation” and said that he
expected that all of Iran's “nuclear programmemiisoe open, transparent and conducted under
the supervision of this international organizatiéif’Putin’s Russia nevertheless supported the
controversial March 2008 resolution, and in thiargection the Russian UN Ambassador Vitaly
Churkin did not even mention the Iran-IAEA procdsstead, Churkin described the new sanctions
as a response to what he called the Iranian “sh@xt&cooperatiorf®>. In December 2006, too,
Churkin’s tone was closer to the other P5 thanrPsjtfor he described resolution 1737 as “a
serious message to Iran regarding the need to catepmore actively and more openly with the
IAEA” "*% In most cases, however, Churkin’s tone was sdtie example, he expressed the hope
that Iran would “properly and seriously Vi€t “correctly and most earnestly considéfand
“carefully analyse”®’ the contents of the UN resolutidfs Iran was also called upon to “take the
necessary steps to redress the situafidnto “choose fully to cooperate with the IAEA® and to
take “[c]onstructive steps [...] to comply with theaft resolution” in order “to mitigate the urgency

of the questions relating to Iran’s nuclear prograeme”’*!

The most important difference with the other P5e group and Russia had to do with the
definition of breach: namely, Putin explicitly refed the interpretation that Iran was in breach of
international law. In hise Mondeinterview of June 2008, the former president, theme

minister, argued as follows:
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| should say thafiormally Iran hasn’t violated any rulest even has the right to carry out enrichment. It
only takes a quick glance at the relevant documentsnfirm this. There were some claims that Iran
hadn't revealed all its programmemes to the IAEAisTis what we need to clear up. But to a largerxt

Iran has revealed its nuclear programmemes. | teépeee is no official basis for legal claims agtin
742

Iran.
Putin’s comment was in clear contradiction with difiicial Russian position during his own
presidency, and it raised the question as to wigsRthad supported the UN resolutions against
Iran in the first place.

As for Medvedeyv, in July 2008 his tone was stillime with the Putin’s previous neutral tone. At
the time, the new president pointed to mixed dguwalents, saying that “there has been some
progress in some areas and we remain at a staimistihers”*>. In another occasion in July, he
first welcomed “the readiness of the Iranian smedgotiate a comprehensive agreement” but also
urged it “to cooperate fully with the IAEA to cl@yiall outstanding issues regarding Iran's nuclear
programmemeé™“. After the revelations of the undeclared Fordae si Autumn 2009, however,
Medvedev’s approach clearly departed from his presigor. As he explained at the time, Iran’s
activities at the Fordow site “contradict[ed] th&l Gecurity Council’'s repeated demands for Iran to
halt its enrichment activitie4®, and were “contrary to UN Security Council demditfs“[T]he

worst aspect of the situation”, according to Medxedvas that this newly revealed site “was built
in secrecy®’. Adding to this condemnatory tone, the presidést apoke of a “serious turn” and
“the problem of Iran**® and argued that “Iran must cooperate with theA4E.] because it is its
obligation” and because “this is an absolutely lithble thing, if it wishes to develop its nuclear
dimension, nuclear energy programmeme”. The prasgjgecified that “[t]his is its duty and not a
matter of its choice, because otherwise a questilbe raised all the time: what is it really
doing?”/*° Despite the above comments, neither MedvedevheoRussian UN ambassadors ever
voiced the argument that Iran had breached intemealtlaw. Indeed, in 2009 the Russian tone at
the Security Council was even calmer than befoomsi@ler for example Churkin’s laconic remark
from December 2009 as he said that, “[a]t pregBetsituation relating to the Iranian nuclear
programmeme is not simpl&®. In contrast to the Western P5 discussion ab@uséfizure of

Iranian arms shipments, the Russian ambassadosedsoed to express implicit criticism of the
former’s focus on this topic by saying that “itisportant that all six States maintain their
commitment to the primary goal, which is to as#ist International Atomic Energy Agency in
establishing the fact that there are no militafyesss to Iran’s nuclear programmerfré”
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6.1.2.2 China

Like the Russians, the Chinese never accused friaaving breached international law, even
though they sometimes adopted a strict tone. Famgie, the Chinese officials said that “Iran is
under the obligation to honor its commitment§”that “[i]t is imperative for Iran to fully coopate
with IAEA to restore international community’s céfénce on its nuclear programm&® that “Iran
[...] has the obligation to accept effective supgon by the IAEA and to resolve outstanding
issues® and that Iran “should fulfill its due internat@mrobligations*>>. On the other hand, the
Chinese were also not keen to point to positiveetigments, either, except in early 2006. For
example, in February 2006, the country’s UN Ambdes&Vu Hailong noted that “Iran has
continued to facilitate IAEA safeguards and vedfion activities and provide access to relevant
information according to its Safeguards Agreemeuttthe Additional Protocof®®. In March 2006
Zhang Yan, Head of the Chinese Delegation in IAEaEI meeting likewise referred to several
positive aspects of the latest IAEA report but dtstcertain pending issues”. He concluded that
“the Agency's inspection on Iran is making prograsg, at the same time, it will take even longer
time and need further cooperation and transparendyan's part to reach the conclusion that there
are no undeclared nuclear activities in Ir&{"After this, the only positive remarks were heard i
March 2008, as Ambassador Wang Guangya said tlosvial:

At present, developments regarding the Iraniangasdssue are mixed. [...] Iran has clarified éeseof
outstanding issues such as uranium contaminataonjum experiments and the uranium metal
document and provided information similar to th&iat it had previously provided pursuant to the
Additional Protocol. China welcomes the previousigntioned cooperation between Iran and the IAEA.
On the other hand, the report also points outlthathas not suspended uranium enrichment actyitis
required by the Security Council resolutions, hasted the development of new-generation centrguge
and continues construction of its heavy-water aand production of heavy water, while issuesvaie
to the possible dimensions of Iran’s nuclear progreme remain outstandifyf.

Despite acknowledging the progress regarding th&tanding issues, China thus joined the other
P5 in focusing on negative developments.

Like in the Russian case, the Chinese rhetoricnéably subtle in the 2009 meetings. In June
2009 the Chinese UN Ambassador La Yifan notedttf@atAEA had “continued its cooperation

with Iran on various issues”, and expressed th@éhbat Iran will continue its cooperation with

the IAEA and resolve outstanding issues at an ekalg, so as to allay the misgivings of the
international community about its nuclear programme&>®. In December 2009 Ambassador
Zhang Yesui noted—as laconically as his Russialeagle— that “[r]ecently, there have been new
developments on the Iranian nuclear issue”, and‘tken has various views regarding the supply of
nuclear fuel for the Tehran research reactor”.dntiast to the Western P5’s negative tone, he also
argued that “the path towards a resolution of sisee is not completely blocked” and that “Iran is
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still willing to engage in further consultationsttvithe parties concerned to resolve the issue

together”’®°

6.1.3 Iran, Indonesia, Libya, Qatar, South Africa,Tanzania and Vietnam:
guestionining the P5’s interpretation of law

Iran and six non-permanent members expressed stmagtions towards the adopted resolutions
on legal grounds. Although Iran’s protestationsev@iore forceful and consistent, they resonated
with the non-permanent members’ views particularlgonnection with resolutions 1696 and 1803.

6.1.3.1 Iran

The Iranian officials came up with legal countegtanents against the various definitions on non-
compliance. First of all—as discussed already eptér 5—they did not agree with the IAEA
Board’s September 2005 finding of non-compliance Mohammad Khazaee recalled in March
2008, the Iranian position was that the countrg twaly been “obliged [...] to inform the
International Atomic Energy Agency (IAEA) 180 dgysor to feeding nuclear material into its
facilities” "®*. As Iran did not regard the building of uraniumienment facilities as falling under
the reporting requirements, it also rejected tigallgustification for bringing the case to the
Security Council. Another Iranian argument agaihstinvolvement of the UN Security Council
had to do with the Council’'s mandate to deal onihhwssues that threaten international peace and
security: Iran’s position—as stated for exampleManouchehr Mottaki in March 2007—was that
its “peaceful nuclear activities cannot, by ane®tn of law, fact or logic, be characterised as a
threat to peacé® (For more on this, see section 6.3) Third, Irajuad that the demand to suspend
uranium enrichment represented a breach of the RB'Mohammad Khazaee, for example,
pointed out, “neither in the IAEA’s Statute, nortire NPT safeguards, nor even in the Additional
Protocolare enrichment and reprocessing prohibitecstricted”, adding that “[t]here is even no
limit for the level ofenrichment in the said documerf§” He also recalled that in all IAEA Board
resolutions suspension had been “a non-legallyibgidioluntary and confidence-building
measure”, and that the attempt to make it “mangdtopugh the Security Council has been, from
the outset, against the fundamental principlesitgirnational law, the [NPT] andEA Board
resolutions™®* Manouchehr Mottaki, in turn, argued in March 2@0at “[{]he Security Council’s
decision to try to coerce Iran into suspensionpeaceful nuclear programmeme is a gross
violation of Article 25 of the Charter of the [UN]adding that the Council’s requirement for a UN
member “to give up their basic rights emanatingnftoeaties” also violated “established principles
of international treaty law and the principle st in the Preamble to the Charter [...] to estéblis
conditions under which justice and respect fortgredligations are to be maintairl&d Khazaee

too argued in March 2008 that “the attempt to nmaleesuspension [of uranium enrichment]
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mandatory through the Security Council has beem fthe outset, against the fundamental
principles of international law, the [NPT] and IABBoard resolutions®®. Fourth, Iran was of the
opinion that it had not only fulfilled all treatyobgations regarding its nuclear activities bubals
gone into great lengths in cooperating beyond tlobdigations. For example, President
Ahmadinejad argued in September 2006 that “[a]tlruclear activities are transparent, peaceful
and under the watchful eyes of IAEA inspectét§'The president also stressed that the Iranian
“nuclear programme [...] operates within the framewoi law”’®®. Manouchehr Mottaki, in turn,
argued in March 2007 that Iran had “carried outtalbbligations and cooperated to the fullest
extent possible, far more than it is obliged to dod, “[w]ith regard to building confidence around
our nuclear activities [...] made every effort atdisposal”*®. Mohammed Khazaee also said in
2008 that Iran had “provided the Agency with acdesseclared nuclear material”; “provided the
required nuclear material accountancy repdffsand that it was “conducting all its present
activities, including the enrichment, under the &ld continuous monitoring of IAEA™.

Moreover, the Iranian officials recalled that themuntry had already suspended uranium
enrichment during its negotiations with the EU3J also “voluntarily implemented the Additional
Protocol for two and a half years to prove its gaditito Europe” 2 Related to this point, Javad
Zarif highlighted in December 2006 the extent ahian cooperation by suggesting that there had
been no “other country with similar technology pres to be as flexible as Ird/®

The most significant aspect of cooperation thatittieian officials felt had been dismissed,
however, was the resolution of the outstandingdssn February 2008". Because Iran regarded
intelligence information related to the ‘allegeddies’ as fabricated it claimed that the main reaso
behind the Council’'s demands had been remdvefls Khazaee explained in connection with the
imposition of the third round of sanctions in Ma@B08, “the actions of the Security Council are
unjustifiable because the main pretext on the hasihich consideration of Iran’s peaceful nuclear
programmeme was imposed on the Security Council—ehgrthe outstanding issues—is now
resolved and close®®. Ahmadinejad, in turn, said that resolution 1868ritradicted the reports
released by the International Atomic Energy Agefi&A) which, as the legal authority, had
stated that all the outstanding issues of Iranacptil nuclear programme were resolved and that
all the accusations and propaganda against Irae werue”’’. (For more on this, see chapter 8.)

From the Iranian perspective, the explanationHerdismissal of Iranian cooperation—and indeed
for the entire Security Council process—was thetipal motivations of Council members, most
notably the US. Indeed, the Iranian perception thasthe UN sanctions simply served the purpose
of internationalising and supporting hostile USigek aimed to bring down the Islamic Republic.
As Ahmadinejad argued in September 2006, [w]eradvk that Iran's nuclear issue is an excuse”,
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pointing out that “[i]t's been 27 years now thatweefaced the hostility of the U.S. administration
various forms”. He further explained ttfabm the day one, the U.S. government has beemsiga
our nation”’®, He also stated that the “dispute over Iran'seardssue merely follows political and
biased goals”®, and that “[w]e are all well aware that Iran’s hear issue is a political issue”, and
“not a legal issu€®®. In addition to the US, Iran also indirectly refst to other Council members
as being behind the political manoeuvring in then@i. Ahmadinejad explained in September
2007 that “two or three monopolistic powers [..gdmwto force their word on the Iranian people and
deny them their right®’. He also spoke of ‘bullying powers’ that were ‘upithe UN Security
Council as a tool to stop Iranian success in prisducuclear energy®> Mottaki, in turn, described
the March 2007 resolution as “an unwarranted maoebeastrated by a few of [the Security
Council’s] permanent member&® and explained that “all the schemes of the spsnsithe
resolution are dictated by narrow national congitiens and are aimed at depriving the Iranian
people of their inalienable rights, rather than eateg from any so-called proliferation
concerns™ In March 2008, Khazaee also referred to a fewnties that “have pursued their
politically motivated agenda regardless of Irarésperation with the IAEA and the latter’s report
on such cooperatiofi. Apart from acting themselves based on politicalsiterations, the US and
other P5 members (UK and France) were accused mipalating and putting pressure on the rest
of the Security Council, which was seen to expthanmajority votes behind the anti-Iran
resolutions. This was also seen to apply to theAlA&Bte on non-compliance in September 2005, in
reference to which Mottaki argued in 2007 thatithigators of the UN resolutions had
“manipulated the Board of Governors of the Inteioral Atomic Energy Agency (IAEA) and [...]
coerced some of its members to vote against Irah@Board*®®. He also argued that the same
actors had “taken advantage of their substant@h@mic and political power to pressure and
manipulate the Security Council to adopt three uravded resolutions within 8 montt&” and
lamented that the “Council, under the manifest suwes of a few of its permanent members, persists
in trying to deprive a nation of its ‘inalienabigt’ [...], while that nation has met, and continues
to honour, its international obligatior&®.

6.1.3.2 Indonesia, Libya, Qatar, South Africa, Tanania and Vietham

Both Qatar and Tanzania were of the opinion thafitist Security Council resolution 1696 was
unwarranted, and that the Council should have @ddelran’s response. As the Tanzanian
ambassador argued,
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...Tanzania is mindful that [...] Iran had offered &spond by 22 August 2006 to the package of
proposals [...]. We regret that that Iranian offeiswat accommodated. We hope, however, that the
willingness for dialogue that was demonstratedHay bffer can still be reciprocatéd.

The Qatari ambassador, in turn, provided the fahgvstatement:

We would have seen no harm in waiting a few dayassm exhaust all possible ways and means in order
to determine Iran’s real intentions and the degfféts willingness to cooperate, particularly sirczn

has not rejected the package that was offered itchias simply asked for a period of time in whtoh
consider it. This prompts us to ask members oftbencil to accede to this request. We have been
patient, and, indeed, our Council has waited lotgerct on much more burning issués.

In addition to the strict deadline set by the Rispine countries, Qatar suggested that the tinfing o
resolution 1696 was made problematic by the simattas occurrence of the war between Israel
and Lebanon. As Al-Nasser explained, “we do noeagrith the submission of this draft resolution
at a time when our region is inflaméd’”

The South African Ambassador Kumalo, in turn, meléar his country was not happy with the
adoption of resolution 1747 in March 2007, suggesthat he did not believe the sanctions were
really as proportionate and reversible as the d@leemcil members argued. As Kumalo explained,
South Africa was “deeply disappointed” that notddllts “constructive amendments”, particularly
those concerning “language [...] that matched thiedtabjectives of the sponsors that the
resolution would be ‘proportionate, incremental agnkrsible™” were reflected in that resolution.
The Indonesian representative, too, can be seleavi®indirectly expressed his country’s
discontent with resolution 1747 by saying that ‘ndsia notes that the draft resolution [1747] has
accommodatedomeof the concerns of my Governmefit’

Unlike the P5—who, as seen in the previous sect@itizer ignored or downplayed the positive
developments regarding the resolution of the ontbtey issues in March 2008—Indonesia, Libya,
South Africa and Vietnam regarded these developsrterbe so significant as to undermine the
legitimacy of resolution 1803. As tliedonesian Ambassador Natalegawa explained, “we thait
the Agency considered that all remaining outstag@isues contained in the work plan, with the
exception of one issue, have been resolved”. kcefhe also said the following:

... the conditions prevailing today are differentrthbhose on the eve of the adoption of resolutiofi717
(2007). The strategic goals of resolutions 17306&@&nd 1747 (2007) are being achieved. Iran is
cooperating with the IAEA. At this juncture, momnstions are not the best couf3e.

Natalegawa also criticised resolution 1803 for espnting “an overly one-dimensional
characterisation” of the current situation, whicaswlearly not in synergy with the “complex
dynamics and mixed findings” of the IAEA report2## February 2008. Moreover, Indonesia
seemed to be sceptical about the other Securitp€llomembers’ characterisation of the sanctions
as “incremental, well-targeted and reversible’Nasalegawa said, “the additional sanctions in the
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present draft resolution have bedgscribedas being incremental, targeted at non-proliferatio
areas and reversible”, and that “we are not cordrtbat more sanctions—however incremental,
well-targeted and reversible—would move us forwdfd’From the Indonesian perspective,
resolution 1803 was thus unwarranted, whereforedlatry abstained from voting.

South Africa’s criticism was even harsher than Imela’s, for the country’s ambassador accused
other Council members for having purposefully dided the IAEA in their rush to impose new
measures. As Kumalo argued, resolution 1803 hau peeforward without “adequately tak[ing]
into account the progress made on the basis afithke plan agreed between the IAEA and Iran”,
and without giving the IAEA “a full opportunity toonsider the matter”. As he explained, the
IAEA’s February 22, 2008 report “clearly shows talitoutstanding safeguards issues [...] that
originally gave rise to serious concern resultimghe demand for the confidence-building
measures, including the suspension of the uranimcfenent programmeme, have now [...] been
clarified”. He further explained that his countmggrets that the sponsors of the draft resolution
have persisted with the same substantive texthlegthad tabled before the latest [IAEA] report
[...] was even issued®> Kumalo's criticism contained the implicit argumehat the Council action
was motivated by political, rather than legal cdesations. As Kumalo argued, it was “unfortunate
that the Security Council gives the impression thigtin such great haste to decide on a series of
further punitive sanctions that it does not wiskreto consider the significant progress being made
through the IAEA to provide the international commity with important factual information on the
implementation of the [NPT] safeguards in Iran”. ideher explained that

... the adoption of the new draft resolution, whitiposes further punitive sanctions, could app#yerat
even be postponed until the IAEA Board of Goverrwad a full opportunity to consider the matter and
take account of the verbal update of the Directen&al of the IAEA. That gives the international

community the impression that the verification warld important progress made by the Agency is

virtually irrelevant to the sponsors of this dnafsolution’*®

Moreover, the ambassador recalled that “[t|he redie for bringing the Iran issue to the Security
Council in the first place was, we were told, tmferce the decisions of the IAEA and to enhance
its authority”, adding that “yet the current dregsolution does not accurately reflect what is
happening at the IAEA”. Enforcing the implicit argent about political motivations, the South
African ambassador also said that “[w]e are sefocsncerned about the implications of this
situation for the credibility of the Security Coulh¢”.

Libya and Vietnam also did not think that the tektesolution 1803 adequately reflected the latest
IAEA report. Whereas the Libyan Ambassador Dabbasjued that the report demonstrated that
“essential progress has been made on the Iranidaarussue”; “that the majority of pending issues
have been resolved”, and that there was “now gre&daty with regard to Iran’s declared nuclear
programmeme®, the Vietnamese Ambassador Le Luong Minh spoketti@n’s cooperation

with the IAEA and the progress in the implementatd the IAEA-Iran work plan”. In this
connection, both Dabbashi and Minh expressed thestration about not having even been heard
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on the matter. After referring to the positive depenents mentioned in the report, the Libyan
ambassador said that “[i]t was our hope that tipasitive developments would be taken into
account and that negotiations and diplomatic castaould be continuing with a view to resolving
contentious issues and with a view to reinforcimg ¢tatus of the IAEA as the appropriate body to
deal with this problem”. Dabbashiso said that “[w]e had asked that the text réfilee content of
the latest report of the IAEA Director General @ndt the draft resolution address the Iranian
nuclear programmeme in the context of concernseeli the Middle East in general”. Making
clear that these hopes had not been taken intaatdee stated his country’s objections to
resolution 1803 by explaining that Libya did “ngree with other Council members about the
usefulness of a resolution imposing additional 8ans on Iran, or that this would help us achieve a
solution”, and that “it might instead cause theaiion to deteriorate™®

In a similar way, the Viethamese ambassador exgiihat “Viet Nam actively participated in the
process of negotiating the text of the draft resoiu [...] and [...] proposed changes to the [...]
effect [...] that Iran’s cooperation with the IAEA @&the progress in the implementation of the
IAEA-Iran work plan be more positively recognizeahfl] that the authority and role of the IAEA as
the body mandated to resolve the nonproliferatsnes within the framework of the NPT be more
adequately reflected”. Suggesting that these cosdead not been taken into account, the
ambassador also said that “[i]Jt was our hope tiadd positive developments would be taken into
account and that negotiations and diplomatic castaould be continuing with a view to resolving
contentious issues and with a view to reinforcimg $tatus of the IAEA as the appropriate body to

deal with this problem?®

6.2 The alleged proliferation intention

While Iran categorically denied any proliferatigni@ntion, the Security Council members held
differing views as to whether or not Iran’s wordsata be trusted. Whereas some made clear they
thought the Iranian leadership was lying, othepmessed tentative concerns suggesting that they
were not convinced about Iran’s assurances, eidmer yet others expressed trust in Iran’s
intentions.

6.2.1 The US, UK, and Sarkozy’s France: taking prdaferation intention for granted

The Western P5—uwith the exception of Chirac’s Feartook for granted that Iran was developing
a nuclear weapons programmeme under the guiseiafian one. The US and UK even included
this assumption in their definition of breach, megrthat they presented Iran as violating its core
commitment in the NPT. Although the December 20@fidwal Intelligence Estimate (NIE)—
which contained the assessment that Iran had abhaddonuclear weapons programme in
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2003 —showed that US intelligence agencies did not straseassumption, all of these three
countries assured that this had not changed thphoach on Iran.

6.2.1.1 The US

The idea that Iran had a hidden intention to aeguiirclear weapons was taken for granted by the
US government to the extent that its claims ab@ut’'$ breach of international law were also
conflated and overshadowed by this long-standisgragtion. For example, in June 2006 Bush
explained that “by pursuing nuclear activities thetsk its effort to acquire nuclear weapons, the
[Iranian] regime is acting in defiance [...] of iteaty obligations®2 The president also argued
that that Iranians had been “caught [...] cheafifiteind accused Iran of “trying to clandestinely
develop a nuclear weapon, or using the guise ofikaa nuclear weapon programme to get the
know-how to develop a nuclear weapBi”In August 2007 Bush even went as far as to safythie
Iranian government hagtoclaimedits desire to build a nuclear weap&h”

At the same time, however, there seemed to be asapge of hesitation—for example, when Bush
said in April 2007 that “Iran wants to—they’'ve s&tdithey'd like to have—Iet me just say, we
believe they would like to have a nuclear weap¥%hand that “[t]he Iranians have defied
international organizations in an attempt to enticdnium [...] we believe, because they want to
have a nuclear weapdit®. In hindsight, such hesitation can be seen to hatieipated the
publication of the NIE. Paradoxically, however, thport only seemed to make the administration
more convinced of Iran’s proliferation intentiorathbefore. Instead of focusing on the key finding
that Iran had already halted its weapons programaméme president referred to those parts of the
report showing that Iran did have a secret weapoogrammeme in the past and that the country's
enrichment programme contini&4 His conclusion was that “the NIE in no way lessgn], but

in fact clarifies the threat®. The logic here was that, “[s]ince they tried tdehtheir programme
before” and since they had “the mechanisms stifilate to restart their programmeme”, there was
nothing “to say they couldn't start it up tomorr§W—if they had not done so alreddy
Nevertheles, the NIE arguably did have an impadherBush administration’s rhetoric, as in 2008
the demands to Iran were increasingly explaingdnms of the lack of trust created by Iran’s past
behavior, rather than claims about an on-going wegaprogramme. For example in March 2008
Bush said that “it's very hard for people to trtie Iranian government because they haven't told
the full truth, and that's why the people of Iraavé got to understand there are great suspicions
right now, not only in the United States, but ambtme world®'
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Obama’s rhetoric was more cautious than Bush’ean he sought to distinguish between facts and
hypothetical issues. For example, in June 2009 @Mast referred to Iran’s official position
according to which it is against nuclear weapodsdjrgg that “I'm happy to hope that that's true,
but in international relations | can't just basmys on hope, especially when you see actionseto th
contrary®™® However, this more careful rhetoric did not amiciwrany fundamental difference of
views between Bush and Obama regarding Iraniantiotes. This was most apparent in Obama’s
argumentation for missile defense, in which conioedhe new president showed that he shared his
predecessor’s view that a global missile defenseesywas needed to protect “the United States
and Europe from an Iranian ballistic missile arméith a nuclear warheaf” (for more on this, see
section 6.3). The Obama administration’s viewsran’s proliferation intentions could also be seen
in the formulation of the demands to Iran. For eglanObama stressed the need for Iran to
“abandon its nuclear weapons ambitidig"while Vice President Biden said that it would thé®
forego the development of nuclear weap8tfs”

As for the American UN ambassadors, during the Bagghinistration they were explicit in
showing that they took Iran’s proliferation inteatifor granted. Ambassador Bolton, for example,
explained that Iran had “consistently and brazeleffifed the international community by continuing
its pursuit of nuclear weaporis*, whereas Ambassador Wolff—reminiscent of the esi

rhetoric on the alleged Iraqi WMD—argued that tteian weapons programmeme was now
“slowly and incompletely [...] emerging from theastows"®'® Ambassador Khalilzad, in turn, first
presented a series of incriminating questions basdtie ‘alleged studies’ documents, and then
answered the questions himself, concluding thain‘is hiding weapons work and thereby
preserving or establishing options for a nucleaapems programmemé&*? After Obama came to
power, however, there was a change of tone ateharBy Council: in 2009, the US ambassadors
merely spoke about “continuing concern that Iranislear programmeme has military
dimensions”; assured their country “will not wawueiits determination to ensure that Iran does not
obtain nuclear weaporf&®: quoted the IAEA report saying that “Iran contisue make significant
progress towards a nuclear weapons capabiityand warned that its failure to accept the fuel
swap proposal following the October negotiatioresies serious questions about [Iran’s] nuclear
intentions®%2

6.2.1.2 The UK

The British PMs, too, took Iran’s proliferation @mttion for granted. For example, Blair called upon
Iran to give up its “nuclear weapon and [...] nacleeapon ambition&®. He also said that the
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Iranian president was “trying to acquire a nucleaapon™?* that “Iran is being confronted over

its nuclear weapons ambitions”; that if its ehnent process would continue, it would “give
them a nuclear weapdti®, and that “their nuclear weapons ambitions appeaontinue®°,

Brown, in turn, assured that “we take very seripughat the Iranians are trying to do in building up
their nuclear capability for nuclear weapotié”Like the US, Brown also included the assumption
of Iran’s proliferation intention in his definitisnof breach: as the PM argued in October 2007, “we
take very seriously what the Iranians are tryindgaan building up their nuclear capability for
nuclear weapons”, and continued that “[t]his cargwtinchallenged given that it is a breach of the
[NPT]”®%8 In the same way, he argued in November 2007Hfjaé greatest immediate challenge

to non-proliferation is Iran's nuclear ambitionglden from the world for many years in breach of

the [NPTF?*.

Like Bush, Brown was of the opinion that the NIEllfaot changed the central problem” in the
Iranian nuclear dispu&. Contradicting the IAEA findings, in December 20Bfwn even

rejected that the non-military rationales behirahis activities. As the PM claimed, “[t]here is no
evidence of a civil nuclear programmeme and theeettoe uranium enrichment that has been part
of the work of Iran is a problem for the internaib community”. He also said that “[t|he central
problem is the enrichment of uranium in a situatidrere there is no civil nuclear purpose that can
be detected that Iran is pursuing”, and “no civitiear purpose appearing to be théra”.
Furthermore, the PM argued that “Iran has not tieédtruth to the international community about
what its plans ar&?and that “Iran’s actions do not make their argurs¢about peaceful
intentions] convincing®?,

In connection with the Fordow revelations Septen#@€9, Brown explained that this new site
“could not have been for a civil nuclear facilit§* and that “[n]ever again should any nation be
able to deceive the international community, anaceal with impunity its pursuit of
proliferation®*>. Brown also spoke of Iran’s “serial deception owemy years”, explaining that the
Fordow incident was “the third time [...] they haween caught red-handed not telling the truth
about their nuclear intentiongQne the othe hand, the PM also showed some sigmssdhtion, for
he also said that “the level of production [in F@sd was not sufficient for a civil nuclear facility
butcouldhave been intended for a [military] nuclear fagilit*°

The rhetoric of the British ambassadors at the gdDouncil was more cautious: they did not
directly accuse Iran of having nuclear weapons fons. Nevertheless, they expressed strong
doubts about the peaceful nature of the programmEoreexample, Jones Parry said in July 2006
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that “Iran’s nuclear activities and its historyamncealment raise pressing questions about whether
Iran’s programmeme is, as it claims, solely foilgirposes®’. Ambassador Sawers, in turn,
explicitly stated in March 2008 that “[tlhe Unit&dngdom does not have confidence that Iran’s
programmeme is for exclusively peaceful purposast that “[o]n the contrary, to us their nuclear
programmeme only makes sense as part of plan ®lag\at the least, a nuclear weapons
capability*®. The same tone continued in 2009, as the Brltishambassadors said that the UK
“continues to have serious concerns about Irantéean programmeme”; that “the heavy water
reactor at Arak [...] is ideally suited to produciplgitonium that could be used for nuclear
weapons®, and that, without Iran’s cooperation, “it is ingsible to be confident of Iran’s
professed peaceful intentiofi8 Reminiscent of Brown'’s rhetoric, Ambassador Parisaid in

June 2009 that “[i]t is difficult to see how Irarcarrent actions are in pursuit of this goal [civil
nuclear power programme]”, and that Iran “is comitiig to expand its enrichment programmeme
with no apparent civilian purpos&*

6.2.1.3 Sarkozy’'s France

There was a clear difference between Chirac ankb@gregarding their perceptions of Iran’s
intentions: while Chirac presented the main probietie nuclear issue as having to do with the
lack of trust (see the following section), Sarkemared the US and UK approach of taking Iran’s
proliferation intention for granted. For example)ate 2007 Sarkozy argued that “everyone is
aware that Iranian leaders are willing to obtainlear weapon$*% that nobody regarded the
Iranian claim of its peaceful intentions as creefit] and that the Iranian leadership should
understand that the country “has better thingstthen try to obtain nuclear weapoH$’ The
president’s spokesman David Martinon, too, arghed ‘hobody believes that Iran’s nuclear
enrichment programmeme is peaceltti”that “everyone knows this programmeme has aanylit
purpose”, and that there are “strong indicatioms kad us to this conclusidti®.

Like Bush, Sarkozy denied that the NIE had charigedsituation, and instead highlighted those
parts of the report that dealt with past militanckear activitie®'” but still a more careful tone was
heard after the publication of the report. As Sayksaid in December 2007f ‘tonfirmed, the
international concerns after 2002 about the purpbs&@n’s nuclear activities would be

reinforced®*®, He further explained that the approach to Iranai@ed unchanged because it was
“based on facts”, meaning that the country had ahetiys answered all questions regarding its past
and present activities”, that it was “seeking tosteauranium enrichment technology”, and that the
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country did “not respect its international obligets™*°. Moreover, in 2008 Sarkozy said that Iran
should “give up nuclear weapofig*and to “provide evidence instead of just statisgpeaceful]
intentions®?, and that “[i]f they have peaceful intentions,rtieey should accept inspectioff&”

In connection with the disclosure of the Fordowe sihe president implied again that Iran was
hiding weapons work by saying that “[i]f there isthing to hide, why prevent Mr. EIBaradei and
his teamfrom entering®*3, and that that “the size and configuration of faislity, as well as the
fact that it was put up clandestinely, are manlifastonsistent with a peaceful nuclear

programme®>*

As for the French ambassadors, they generallyineftiafrom speculating about Iran’s intentions,

but their insinuating remarks suggested that tihayesl Sarkozy’s views. For example, Ambassador
De La Sabliere argued in December 2006 that Ira®ssitive activities in the nuclear field [...] do
not have a credible civilian application in lram&y”’, whereas Ambassador Lacroix said in March
2008 that Iran’s concealed programmeme was “withoeredible civilian use”. Lacroix further
explained that the Iranian programmeme had beeelae®d “through a network that serviced
military programmemes throughout the world”; thainl had been “working on various techniques
that can be used to develop nuclear weapons”jtthat “received and preserved a document [...]
which has no use other than the manufacture otkeauweapon”, and that Iran was “also actively
developing long range missiles”. Continuing hisdeeessor’s incriminating tone, Ambassador
Araud said in December 2009 that “[i]t goes withsaying that, in the absence of a nuclear reactor,
having 10 new enrichment sites makes no sensenviltbiframework of a civilian nuclear
programmemeé™®.

6.2.2 Chirac’s France, Medvedev’s Russia, China, Bkina Faso, Mexico, Congo,
Croatia and Panama: tentative concern aboulran’s nuclear programme

Although neither China, France under Chirac, nasdRuunder Medvedev accused Iran of having
the proliferation intention, they indicated tha¢yhwere concerned about the country’s nuclear
activities. Whereas Chirac’s France and MedvedRu'ssia made clear that they had themselves
doubts about Iran’s intentions, the Chinese ofiscraerely expressed their concerns, without
specifying what they were based on. Five non-peemamembers—Burkina Faso, Mexico, Congo,
Croatia, and Panamaalso expressed doubts or more tentative concemd #ie Iranian nuclear
programme, thus allowing the interpretation thatttid not have complete trust in Iran’s
intentions, either.

849 sarkozy, 29 December 2007.
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6.2.2.1 Chirac’s France

Unlike Sarkozy, Chirac did not take Iran’s intemtdfor granted but instead focused on the problem
of lacking confidence in Iran’s intentions. Whiletmg that this confidence had “been impaired by
the existence of illegal programmemes” in ff8nChirac still used the conditional tense when he
explained that “[w]e can have doubts about theuselof the programm&”. The president
emphasised that these doubts were caused by tamtgalment of its nuclear activities:

France, with the international community, cannateqt the prospect of an Iran with nuclear weapatis [
Iran, who has not proved that her nuclear programeneas designed for peaceful purposes, has to
implement the IAEA and UN resolutions and restteettust she has broken during a long period of
concealment of her nuclear activitié®

The French prime minister, Dominique de Villepimturn, explained in May 2006 that the
“objective [...] is to ensure the peaceful naturéhe Iranian nuclear programmeme, but it is clear
that there are a certain number of negative sigdglese are increasiffg®. In a 2007 interview

for the New York Times, the president was quotedagsng that the IAEA had “observed that
uranium enrichment wdskely to lead to military nuclear technology” in Iran, ih he argued was
“neither normal nor acceptable”. At the same tihmyever, Chirac noted that Iran would have
little use for a nuclear weapon: as he argued,ifijeed their real goal is to build a nuclear
capacity — in other words a nuclear bomb — it igiobs that that this bomb, the moment it was
launched, obviously would be destroyed immediat&{For more on Chirac’s security
perceptions, see section 6.3.) Finally, it coulchbted that the French ambassadors’s insinuating
remarks (discussed already in the previous segtimmtained only doubts and not affirmative
claims about Iran’s intentions.

6.2.2.2 Medvedev’s Russia

Like Putin (see the following section), Medvedevereclaimed Iran had the intention to
proliferate, and sometimes he even seemed to exprest in Iran’s intentions: for example, in mid-
September 2009 the Russian president explaineddibato the bilateral ties with the country,
Russia was able to “speak of Iran’s intentionshyolhearsay, not on the basis of the information
received from special services of other countbes proceeding from the realiff?>. On the other
hand, however, Medvedev suggested that he had slcedrding this matter. In July 2009 he said
that “Iran's nuclear programmeme can authentidmlgescribed as peaceful only if it takes place
under the auspices of the International Atomic Bpetgency (IAEA”%%2 The implication here
was that Russia could not describe Iran’s programsngeaceful. Departing from the previous line
of distancing Russia from the international commysiconcerns (see following section),
Medvedev also described the Iranian nuclear ispaeifically as a Russian concern. As he said in

8% Chirac, 19 September 2006a.
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July 2008, “[t]he situation regarding Iran’s nugl@aogrammeme [...] is of concern to the [UN] of
course, and to us too”, adding that “[w]e cannata@ indifferent to the development of non-
transparent nuclear programmemes, and neithertban @ountries™®,

The most dramatic change in the Russian rhetoowgekier, came as a result to the Fordow
revelations, which clearly undermined Medvedewsstin Iran. In a historic departure from
previous Russian position, in late September 20@8\Wddev stated that “we do have various
doubts about what Iran is doing”, and characteribed-ordow site “a source of grave concern for
all [...] and for Russia in particuld™. He also spoke of the need to push Iran “towardking all

of its programmemes open, so that they are no feengause of concern for the Middle East and the
entire world®®, and argued that “[t]he objective in this partautase is clear — a transparent
modern peaceful nuclear programmeme, and not agrogeme that raises concerns among the
international community®®® Moreover, on the eve of the October 1, 2009 mgetiith the P5+1
and Iran, the Russian president echoed Obama'sribét that he expected Iran to “present
convincing evidence of its intent to develop nuckeergy strictly for peaceful purpos&” and
argued that the meeting would give Iran “an oppatjuto show its good intentions” and to
“provide evidence of its intentions to use nucleaergy for peaceful purposé&®

6.2.2.3 China

As a rule, China refrained from speaking about’sramentions, but the Chinese officials indicated
that they took Iran’s assurances about the peanafule of the programme serioushs the
Chinese Foreign Minister Yang Jiechi said in Noven®007, “Chind...] appreciates Iran's
repeated declaration of no intention to develodearoveapons and its cooperation with the
International Atomic Energy Agency (IAEAF. Like Russians, the Chinese government officials
also mostly spoke in general terms about the “ctile concern of the international community”
regarding the Iranian nuclear is&(fethereby distancing themselves from Western mnalifon
assumptions. At times, however, they explicitlyereéd to ‘our concerns’ over the Iranian nuclear
issué’ and explained that China was “deeply worriedray's recent resumption of nuclear fuel
R&D” %2 (in February 2006) and “much concerned with theent development of Iranian nuclear
issue®”,
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6.2.2.4 Burkina Faso, Congo, Croatia, Mexico and P@ama

None of the non-permanent Security Council memaecsised Iran of having proliferation
intentions but the strongest expressions of doaimecfrom Burkina Faso and Mexico. The
former’'s Ambassador Kafando said in March 2008—adftenting to the IAEA’s inability to prove
the absence of undeclared programmemes—that “flgubts are deepened by the fact that the
[latest IAEA] report describes activities linkedumnium enrichment and the development of new-
generation centrifuge®”. The Mexican UN Ambassador Heller, in turn, rederin June 2009 to
“[s]tates that continue to carry out activitiestteaem to be aimed at using nuclear energy for non-
peaceful purpose&®, obviously referring to Iran. As for the more t&ite concerns of other non-
permanent members, the representative of Congaiexpl in March 2007 that resolution 1747 was
“basically and only about ensuring compliance witd Treaty on the Non-Proliferation of Nuclear
Weapons (NPT)”; that “we understand that the maaiblem in this case is the lack of trust in the
strictly peaceful nature of the Iranian nucleargpasnmeme”, and that “that programmeme has
been outside the scope of any controls for alm@ste2rs®’®. In the same meeting, the Panamanian
ambassador described the resolution at hand aaraenious “message of clear concern to the
people and Government of Iran as regards theirraugrogrammemé&?®, whereas the Croatian
Ambassador said in March 2008 that “[w]e fully sh#re concerns of the wider international
community” regarding the Iranian nuclear prograrfithéinally, it could be noted that the South
African representative also stated in March 20@T ‘tive share the concern of the IAEA” based on
its inability “to reconstruct fully the history dfan’s nuclear programmeme and some of its
components” because “the necessary level of traespg and cooperation have not been provided
by Iran”®"®. However, because South Africa was also callimgrforeased confidence in Iran’s
intentions, its views are discussed in the follayection.

6.2.3 Iran, Putin’s Russia, Argentina, Qatar and Soth Africa: trust in Iran’s
intentions

Iran assured that it had no intention to proliferand Putin’s Russia and three non-permanent
members—Argentina, Qatar and South Africa—suggdsiaticthey took these assurances seriously.
Putin’s statements also gave the impression thasiBuook part in the UN approach mainly to
enable addressing other Council members’ doubtstdlen’s intentions. Of the non-permanent
members, Qatar seemed to have most trust in Inat@stions, whereas South Africa called for
increased condifence in response to the countogperation with the IAEA. As for Argentina’s
expressions of confidence, they functioned as éepahy of urging Iran to comply with the

Council demands.
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6.2.3.1 Iran

As seen in section 6.2, Iran viewed non-prolifenatmerely as an excuse for the UN Security
Council sanctions. At the same time, its leadersbipstantly emphasized the country’s
commitment to the non-proliferation norm and alsespnted it as one of the most fervent
supporters of that norm. Javad Zarif, for examekplained in December 2006 that “[u]nlike some
who despise the NPT and international law in gdnemhave a high stake in preserving, fully
implementing, strengthening and universalizingN#el”. He also said that “Iran firmly believes
that the days of weapons of mass murder have lasgegl”, and that such weapons “have not
brought about internal stability or external seguior anyone™®® Mohammad Khazaee, too, said
in March 2008 that “Iran categorically rejects ttevelopment, stockpiling and use of nuclear
weapons”, adding that this “fundamental positios been reiterated by every senior Iranian official
on numerous occasion&™. Moreover, in Iran’s response to the P5+1 packxdgecentives, it was
written that the nuclear issue has “never beeneftibas a matter of security in our perspectite”
Or, as Manuchehr Mottaki argued in March 2006 h§tfact that during all these years of research
there has been no diversion of nuclear materiahtdg/prohibited activities is by itself a proof of
Iran’s peaceful intention&*. Ahmadinejad, for his part, stressed in many docasthat Iran did

not believe in nuclear weapdfis Although in February 2006 the president suggettatia
withdrawal from the was an option in case punitiveasures were imposed by the Security
Councif®® at the same time he highlighted his country’s mitment to the NPT and the IAEA
Safeguards systéfif. The Iranian supreme leader has also repeateatyineed nuclear weapons.
Consider, for example, his speech from Septemb@®:20

They (Western countries) falsely accuse the Islaapablic’s establishment of producing nuclear
weapons. We fundamentally reject nuclear weapodgperhibit the use and production of nuclear
weapons. This is because of our ideology, not texaftipolitics or fear of arrogant powers or an
onslaught of international propaganda. We stamd for our ideology. [...] The US officials who claim
that the Iranian missiles are dangerous or thadeed to produce atomic bombs know themselves that
such statements are false. But it is part of tHeyof Iranophobia that dominates the behaviothefse
arrogant governments tod&y.

The Iranian leadership thus viewed the Westernsatmns, not only as resulting from mistrust, but
from a calculated campaign against his countryjvat#d by political enmity. Related to this point,
the Iranian officials also expressed their frusbrategarding the difficulty of proving wrong the
other side’s claims about Iran’s proliferation mtien. Zarif, for example, recalled in December
2006 that “[aJccusing Iran of having ‘the intentiaf acquiring nuclear weapons has, since the
early 1980s, been a tool used to deprive Iran pfrauclear technology, even a light water reactor or
fuel for the American-built research reactor”. Zadded that the “intentionometer” of the sponsors
of the UN resolutions “has a rather abysmal recdrchronic malfunction”. In the same

connection, he criticized the EU3 and the Uniteateést for not having “presented any proposal on

830 zarif, 23 December 2006.

81 Khazaee, 3 March 2008..

82 |ran’s Response to the P5+1 Package, August 2006.
83 Mottaki, 30 March 2006.

84 Ahmadinejad, 24 September 2007..

85 Fathi (2006) in reference to Ahmanidejad.

8% See e.g. Ahmadinejad, 20 September 2006.
8™Khamenei, 20 September 2009.

146



what measures—short of outright revision of the NRifould remove their so-called proliferation

concerns’®88

Paradoxically, Iran explained its failures to repts nuclear activities prior to 2002 in termstio¢
policy of past policy of restricted access, whichsvthus based on the persistent suspicions irslran’
intentions. Zarif's views on this matter were attganentioned in the background chapter. As he
further argued,

As a result (of Iran’s past difficulties with itaiclear partners), Iran was left with no option taube
discretein its peaceful activities. In doing so, Iran réneal within the confines of the NPT and did not
divert its peaceful programme to military activitidMeanwhile, in order to avoid the U.S.-led resions
and impediments, Iran refrained from disclosingdbtails of its programmes, which in nearly alless-
including the most publicized cases of the Natamcbment facility and the Arak heavy water plant—i
was not obliged to disclose under the terms aiisting safeguards agreement with the IAEA.

This view was also written in Iran’s June 2006 oese to the P5+1 package of proposals, which
stated that “[w]hen “right versus trust” forms thasic approach in considering the nuclear
programme of a State, and this serves as pretegefoal, discreteness in the programme would
naturally ensue”, whereas “[clonversely, a legal &air approach, entailing unimpeded access to
peaceful nuclear technology, would prompt transparend full monitoring®®. In short, the
Iranian view was that the US lack of trust in Itaad resulted in Iran’s lack of trust in internaibn
nuclear cooperation, which in turn explained thmoréng failures that ultimately lead to the
international community’s lack of trust in Iranisténtions.

At the same time, some of Ahmadinejad’s remaks dtemed Iran’s nuclear development to the
extent that they arguably corroborated suspicidriseocountry’s proliferation intention. As the
president argued in 2007, “[e]nemies intend to meke surrender [...] because they know if Iran
passes nuclear energy phase, such victories [dfah&n nation] will be broad-based in the world
in a short period®. In April 2009 Ahmadinejad referred to “the recashievements in Iran's
nuclear activities, which “should be regarded asagor gain towards self-sufficiency,
independence, national confidence as well as palitictory”, and which “proved that the country
should be compared with big powers in this sphackthis indicates that the global equations have
changed significantly*®2

6.2.3.2 Putin’s Russia

The closest that Putin came to expressing concegasding Iran’s nuclear intentions was in
September 2006 when he suggested that, if Irandvoatl accept the Russian offer of conducting
its enrichment activities jointly with Russians thee latter’s territory (for more on the Russian
proposal, see section 7.1), this could be seemdasation of proliferation intentions: as the
president argued at the time, “if a country genlyimeant to develop nuclear energy for peaceful
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purposes this [joint programmeme] would be suffiti®*®. The Russian Foreign Minister Lavrov
had also said in January 2006 that “we are conddmgehe latest information that Iran declared its
intention to resume a number of projects connesitlenriching uraniunf®, while in December
2006 he explained that one of the goals of resmiuti737 had been “to prevent the violation of
nuclear weapons non-proliferation regitfre”

Although the above comments allowed the interpigighat Putin’s Russia was concerned that
Iran could try to acquire nuclear weapons, mofwfn’s comments pointed to the contrary:
namely, in marked contrast to the Western P5, Rugomessed trust in Iran's peaceful intentions.
For example, in October 2007 he said the following:

... the President of Iran has already said th#tténdeclaration we signed today there is a referémthe
fact that all of the Caspian littoral states beltmghe treaty on the non-proliferation of nucleaapons
under the inviolable condition that all our staltave the right to develop their peaceful nuclear
programmemes without any restrictidfis.

Putin thus suggested that he took Iranian leadessd when they said their programmeme was
civilian in nature. As for the NIE report in Deceent2007, Putin said that it “simply confirms that
the Russian side, in formulating its foreign polpmysition on a given issue, is guided by objective
data”. He went on as follows,

And | cannot help but be happy about this. This &@lsars witness to the fact that there are peopleei
American administration who believe that we needpgeak the truth. And this too pleases me. This
shows that we, basing ourselves on objective @ataconstruct an honest dialodtie.

Putin’s comment served as a reminder of the scarfdalse information with the Iraqi WMD,
which he warned should not be repeated in thedracase (see section 8.2).

The clearest expression of trust in Iran’s intamichowever, was made by Putin in the same
connection where he denied that Iran had breacmed@ms—that is, in an interview he have in
the role of prime minister in June 2008. As Pugéiidghen, he did not “think the Iranians are
looking to make a nuclear bomb” and that “[w]e hagereason to believe thf§® Against this
background, it is not surprising that the Putin adstration never said Russia was concerned about
Iran’s nucler programme, even though they did retmgthe IAEA'$® or the international
community’s concern€’. lllustrative of the Russian way of distancingifsrom these concerns,
Putin said in a meeting with Iranian officials in& 2006 that the Russian-Iranian nuclear
cooperation “must be done in such a way [...] thatinternational community has absolutely no
worries about weapons proliferatidf®. He also explained in April 2008 that “we are kieggn
mind all of the concerns of the international comiyuregarding Iran's military programmemes”,
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and then described the joint approach to the Iranieclear issue in terms of “ensuring the
legitimate interests of Iran in the developmenhigh technology and alleviating the concerns of
the international community about non-proliferatii Finally, it could be noted that the Russian
ambassadors at the Security Council never suggtsiethey doubted Iran’s intentions. Like Putin,
the Russian Ambassador Churkin distanced his cpinaim related concerns by only referring to
the IAEA’s concerns, or concerns in gengtal

6.2.3.3 Argentina, Qatar and South Africa

Three non-permanent members indicated that, instelaaving doubts, they trusted Iran’s
intentions. Qatar was clearest on this point. AsQ@atari ambassador stated in the December 2006
Council meeting, his country had “no suspicionsaawning the sincerity of Iran’s intentions as
regards the peaceful nature of its nuclear progremef®*. The country’s ambassador made a
similar statement in March 2007, he said that “[d¢enot doubt Iran’s genuine intentions as
regards the peaceful purposes of its nuclear progieme®®. The South African Ambassador
Kumalo, in turn, said as part of his overall cigrma of resolution 1803 in March 2008 that, “[t]eeth
extent that all the outstanding issues have now bkeified, at least there ougdiat be increased
confidence in the peaceful nature of the Iraniatiear programmeme”. In addition to Iran’s
cooperation with the IAEA, Kumalo based this argatren the results of the NIE, which he argued
had also changed the situation, and which he ezstalhd “concluded that Iran does not have a
current nuclear weapons programmeme”. Kumalo atltd|[tjhe NIE seems consistent with the
IAEA’s findings to date™® The Argentinian ambassador, too, expressed hisrgment’s
“confidence that [...] Iran will in the future pursite nuclear programmeme exclusively for
peaceful purposes, following the parameters estadydi by the International Atomic Energy
Agency and the relevant resolutions of the Sec@dwyncil”. Although this was clearly a polite

way of urging Iran to comply with the Council derdanArgentina’s somewhat pecualiar
explanation for its positive vote—both in July eEbdcember 2006—also signalled unwillingness to
call Iran’s intentions into questicf’

6.3 Implications for international peace and secty

This section deals with security considerationateal with the Iranian nuclear dispute. As regards
the views of Security Council members, the disarss&g about whether, why, and to what extent
they saw Iran and its nuclear programme as a thweaternational peace and security. There are
sharp divisions on this issue: while some focugedighlighting the Iranian threat or voiced more
tentative concerns about its nuclear programmersttriticized what they saw as the excessive
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securitisation of other Council members or evemver the Security Council sanctions as
contributing to the escalation of the dispute.

6.3.1 The US, UK and Sarkozy’s France: the threatf@ nuclear Iran

Particularly the Bush and Blair administrationsweéel the nuclear issue as part of a more
comprehensive challenge, constituted by what teggnded as Iran’s irregular conduct and illiberal
‘outlaw’ nature. In effect, the US presented thanilan nuclear programmeme as a threat to the
entire world, and patrticularly to itself, IsradietMiddle East, and Europe. Even though the
ideological tone receded with the Obama and Broavniaistrations, the US and UK theat
perceptions remained largely unchanged. Sarkozgisde seemed to share the Anglo-American
threat perceptions, with the distinction that iticised US missile defence plans which were
justified on the basis of the Iranian threat. Feaalso did not accuse Iran of terrorism support.

6.3.1.1 The US

President Bush continued to view Iran in termshefdutlaw state narrative. He made clear that he
still thought that Iran belonged to the ‘axis offel’®, and repeatedly referred to the country as a
‘rogue state’ and ‘terrorist stafé Indicative of the underlying liberal anti-plustinarrative, a

clear distinction was made by the administratiotwieen “countries such as ours”, “friends”, “free
societies™? “supporters of democracy, and “rational nations*? on one side, and Iran, which
represented the other side—that is, “non-transpaamieties® > the enemies of democracy* and
liberty; “terrorists and totalitarians™ “Shia extremists™® the forces of instability, terror, evil and
destruction®’, and “Islamo-fascist§*®. This view, according to which Iran was nothingsé¢han

an enemy of ‘the free world’, was mostly expressecbnnection with claims about the country’s

role as the ‘world’s leading terrorism support&t’

The most alarming issue, from the US point of viexas the alleged Iranian threat to Israel, which
was linked with the threat posed by the Iranianearcprogramme. In 2006 Ahmadinejad's widely
(mis)quoted comments on how Israel should be “wiptéthe map®?° received an even more
sinister interpretation as Bush claimed that “theent President of Iran has announced that the

9%%For example, Bush (10 March 2006) recalled thatdtblabelled Iran and North Korea as belongindnéoaxis of
evil because he was “concerned about totalitareareinments that are not transparent” and “that lstated their
intentions to develop nuclear weapons”.
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destruction of Israel is an important part of thegienda®*’. The US ambassadors at the Security
Council also presented Iran as harbouring plamsofhilating Israéf? As for the link between
such claims and the nuclear issue, in January B086 first claimed that Iran had plans to destroy
Israel, and then continued that “the developmeiat mdiclear weapon [...] would make them a step
closer to achieving that objectivé® The president also argued that “Iran’s activespitirof
technology that could lead to nuclear weapons tansao put a region already known for
instability and violence under the shadow of a eacholocaus®®*

The logic by which Iran was seen to threaten thendS intimately connected with claims about its
terrorism support. For example, in 2006 Bush likehian to al Qaeda, arguing that it had ‘clear
aims’ that it shared with the latter—that is, “dng America away from the region and destroying
Israel”, and that “[tjo achieve these aims, [Irasiare] funding and arming terrorist groups, which
allow them to attack Israel and America by proXy " The president also explained that the Iranian-
supported Shia extremists represent a “totalitahaeat”, who “slaughter the innocent” and have
“wicked purposes”, meaning that “[tjhey want td Kimericans, kill democracy in the Middle East,
and gain the weapons to kill on an even more liosifale®?®. Cheney, in turn, explained that
“Iranian missile and rocket capabilities alreadietiien U.S. forces in the Middle East, as well as
Israel and our Arab partners”, and then continueddying that “[g]iven all we know about the
Iranian regime’s hatred of America, its vow to degtisrael, and its ongoing efforts to develop the
technology that could be used for a nuclear weathat,is a danger every one of us must take
seriously.®?’ Cheney also warned that “the worst outcome woeld bituation in which Iran is sort
of set loose [...] in that part of the world with mventory of nuclear weapons, prepared to be used
against other nations in the region, or to domitlaé part of the globe, and to threaten not dméy t
United States but many of our friends and allietstoere, as welf?®. Moreover, in one occasion
Bush first referred to “the death and suffering tihan's sponsorship of terrorists has broughttj an
then added that “we can imagine how much worseitlavbe if Iran were allowed to acquire
nuclear weapon$®. In addition to supporting terrorists, Iran wassented as acting itself like a
terrorist state in international society. This v@gparent in the warnings that Iran could ‘blackmail
the liberal-democratic world if it had nuclear weag*°.

Moreover, Iran was presented as a direct militargdt to Europe. This idea was essential for
justifying the controversial US plans to extendgiisbal missile defense system to Europe. For
example in April 2007 Bush first explained that]tjointention [...] is to have a defense system
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930 For example, Bush (29 March 2006) explained lieatvas “ troubled by a non-transparent regime fpaimeapon
which could be used to blackmail freedom-lovingara”.
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that prevents rogue regimes from holding Westemo@® and/or America, to hostage”, and then
continuing that it would also be in Russia’s “irgstrto have a system that could prevent a future
Iranian regime, for example, from launching a wedpd. In June 2007 Bush again explained that
“a missile defense system is aimed at a rogue etjiat may try to hold Russia and/or [sic] Europe
and the United States hostage”, and then suggtdsiettan was one example of such a redifme
Bush also argued that Iran’s missile developmersega treat to Turkey [...], as well as “many of
our NATO allies, including Greece, Romania, Bulgadnd possibly Poland, Hungary, and
Slovakia”, on which basis he maintained that “[tiied for missile defense in Europe is real and
[...] urgent”, and that “[b]y deploying effective dafses, we reduce incentives to build ballistic
missiles—because rogue regimes are less likelyvest in weapons that cannot threaten free

nations”?33

Obama’s securitising rhetoric was diferrent fronsB's in many aspects. Firstly, Hed notevoke
the liberal anti-pluralist narrative of the goodiavil, nor use ‘outlaw state’ or related terms. As if
rejecting such way of speaking, Obama insteadssttethat the Iranian nuclear issue was “not
about singling out individual nation§*. Second, in highlighting the threatening natur&af’s
nuclear programme, Obama tended not to speakr§lnatentions but instead focused on the
danger of a regional arms race as an unintendesbqornce of Iran’s actiofia For example, the
president argued that Iran with nuclear weaponsiltteet off a nuclear arms race in the Middle
East that would be extraordinarily dangerous fbcahcerned, including for Iraii™. He also said
that, “if Iran obtained nuclear weapons, it is [aljnost certain that other countries in the region
would then decide to pursue their own programmesylting in “a nuclear arms race in perhaps
the most volatile part of the worli”. Third, even though Obama agreed that “Iran obtgia
nuclear weapon would [...] be a threat to Isr&&I"he did not dwell o