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ABSTRACT

Environmental crime is a growing concern internationally. This thesis was designed
to enhance a preventive regulatory approach to environmental crime in Finland. It
forms a noteworthy effort to construct a wide and multidisciplinary account of
regulatory prevention of environmental crime. The thesis is guided by the ambition
to paint a broad picture of this complex issue: the goal is to approach the
regulatory prevention of environmental crime in varied ways to gain a rich
understanding of it.

This thesis is based on four peer-reviewed publications. It answers the
questions: what are the characteristics of regulatory prevention of environmental
crime; how is environmental crime framed during regulatory enforcement; and
how do these characteristics and frames influence environmental crime prevention
in Finland? The focus is more on preventive crime control than on practical police
work.

To answer to the research questions, regulatory prevention of environmental
crime is approached with qualitative method and data triangulation. It comprises a
comparative perspective with multiple data sources, a discursive approach to semi-
structured interviews, a crime script analysis of two case studies and a Delphi
study. Furthermore, the theoretical framework is based on the AGILE approach
providing a multidimensional take on regulatory crime prevention.

This thesis argues in a pragmatic manner that there are both the law-on-books
and law-in-action which are evident in the process of regulatory crime prevention.
Two main conclusions arise from this thesis. First, regulatory voids undermine the
authorities’ response to environmental crime. Second, law enforcement is
characterized by a narrow view on environmental crime prevention. Furthermore,
incoherencies in enforcement have a significant influence on the prevention of
environmental crime. As such, a wider gaze which is not limited and severely
constrained by professional cultures and interpretations of regulations, legislation
and fluctuating definitions of environmental crime, is needed if environmental

crime prevention is to be successful.
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TIVISTELMA

Ympiristorikollisuus on kansainvilisesti kasvava rikollisuuden muoto. Suomi ei ole
suojassa  tiltd kehityssuunnalta. Artikkelivditoskirjan tavoitteena on tukea
viranomaisten toimia ympiristorikollisuuden ennaltachkiisyssd tuottamalla tietoa
hallinnollisesta rikostorjunnasta (regulatory crime prevention) ja sen esteisti.
Ympiristorikollisuuden  torjuntaa  kasitellaidn  viitoskirjassa  useasta  eri
liht6kohdasta. Niin ollen ilmi6std ja sen torjunnasta muodostuu monipuolinen ja
laaja-alainen nakemys. Lihtokohtana on ympiristorikollisuuden kompleksisuus,
jonka vuoksi ilmién ennaltachkidisy ja akateeminen tutkimus hy6tyvit
monitieteellisestd ldhestymistavasta.

Artikkeliviitoskirjan — tutkimuskysymykset ovat: mitkd ovat hallinnollisen
ymparistorikostorjunnan piirteet, miten ympdristorikollisuutta kasitteellistetddn ja
miten ndmi piirteet ja kisitykset vaikuttavat ilmion ennaltachkiisyyn. Viitoskirja
koostuu neljdsti kansainvalisestd vertaisarvioidusta julkaisusta. Naistd julkaisuista
muodostuu menetelmillinen ja aineistollinen triangulaatio, jossa hy6dynnetiin
vertailevaa tutkimusta, diskurssianalyysia, crime script —analyysia ja Delphi-
tutkimusta. Teoreettinen viitekehys rakentuu hallinnollisen rikostorjunnan
ympirille. Sen keskeiseksi ominaisuudeksi mairitelldidn tissd vaitoskirjassa
torjunnan ketteryys, jota syvennetin viiden eri ulottuvuuden kautta.

Viitoskirjan tulokset voidaan tiivistid kahteen keskeiseen johtopidtokseen.
Ensinnikin, saintelyn toimeenpanoon liittyy monella tasolla ilmenevid heikkouksia,
jotka  murentavat  ennaltachkdisevdd  toimintaa.  Toiseksi,  ndkokulma
ymparistorikollisuuteen ja sen torjuntaan on verrattain kapea-alainen. Viitoskirjan
tuloksissa korostuu tarve tukea viranomaistoiminnan proaktiivisuutta ja yhtendistaa
ymmirrystd ympdristorikollisuudesta ja sen torjunnasta eri sektoreiden vililld
kaytinnon tasolla.
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17 INTRODUCTION

WALL-E wandered among the mountainous towers of trash in the hazy air, his
treads crunching over layers of garbage. The little dirt-brown, box-shaped robot has
a few dents and some replaced parts, but overall he looked okay. Not bad,
considering he had spent the past several centuries squishing trash into compacted
cubes.

-- Followed by his cockroach, WALL-E passed an old holographic billboard, still
working since the days when people had lived on Earth instead of in outer space.
Buy-n-Large, the company that had provided all consumer goods for humans and
had practically run the planet, had created this advertisement centuries earlier. They
were trying to lure people onto the sleeck new spacecraft shown on the ad: “Too
much garbage in your face? There’s plenty of space out in the space! We'll clean up
the mess while you’re away.”

WALL-E hardly listened to the ad anymore. It would probably be a few more
centuries before people returned to Earth on that spacecraft. He was, after all,
pretty small and the planet was big — and dirty. He had lots more cleaning to do.

WALL-E: A Robot's Tale!

While the idea of mankind moving into outer space might not be anywhere close
yet, the consequences of environmental degradation are evident. For instance, the
effects of climate change and loss of biodiversity are pressing environmental
concerns. The story of WALL-E colourfully describes the amount of waste and
problems associated with it and the threat it poses to the environment, human
health and non-humans. Furthermore, potential disasters associated with waste
might be lurking in the shadows. Neither legal nor illegal activities related to the
environment and waste should be overlooked as causes of environmental
degradation—a notion that is the driving force behind this doctoral thesis.

A variety of illicit activities are related to environment. Environmental offences
include illicit waste dumping, dredging, transportation of dangerous substances and
breaches of environmental permits, among other things. Furthermore,
environmental impairment may be due to the activities of corporations or the
actions of private persons (Finnish Environmental Crime Monitoring Group 2020,

I Disney Book Group (2011) WALIL-E: A Robot’s Tale. New York: Disney Press.
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58-59; Nissinen 2003, 624). According to the Finnish Ministry of the Environment
and Ministry of the Interior, environmental crime in general terms means activities
which cause or may cause environmental degradation (Ministry of the
Environment 2015). INTERPOL? provides a more detailed definition (Interpol
2017, 8):
Environmental crime is a collective term describing any illegal activity carried out by
an entity, mainly to generate financial or material gains, which results in the harm of
the ecosystem by damaging environmental quality, driving biodiversity loss or
overexploiting natural resources. It is socially neglected and economically abusive,

leading to global insecurity with widespread consequences on human development.
- Environmental crime increases poverty and weakens society’s resilience.

Both of these definitions refer to and acknowledge the wide scope of
environmental crime. The definition of environmental crime is under much debate
also in academia ranging from harm-based approaches to legal perspectives. While
acknowledging this debate and variety of approaches,’ here environmental crime is
taken to mean offences defined in the Criminal Code of Finland (39/1889) such as
environmental impairment. In addition to this legalistic definition of environmental
crime as environmental offences, the focus is on environmental illegalities which
are namely violations of regulatory rules enforced by environmental protection
agencies. The emphasis of this thesis is on waste and contamination offences and
illegalities. However, it should be noted that the line between different types of
environmental harm is often blurred and as such the topics under the umbrella
term environmental crime overlap each other which is also the case here.

Internationally, environmental crime is a growing threat. According to
INTERPOL and United Nations Environment Programme (UNEP),
environmental crimes are the fourth largest criminal activity in the world
(INTERPOL-UN Environment 2016, 2). Furthermore, INTERPOL and UNEP
list four characteristics of environmental crime. First, environmental crimes tend to
be crimes with a possibility of a high-profit with a low risk of being arrested.
Second, large number of criminals is usually involved trafficking of environmental
commodities. Third, variety of concealment and smuggling techniques are used to
avoid detection. Finally, environmental crime often convergences with other crime
and fuels further crime, such as financial crime (INTERPOL-UN Environment
2016, 7).

2 International Criminal Police Organization (INTERPOL) is an inter-governmental organization,
with 194 member countries.

3 Variety of approaches is discussed in more detail in the Chapter 1.2. and Chapter 3.
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Even though Finland is geographically remotely located, the threat of
environmental crime is present also in our society. In their yearly reports, the
Finnish Environmental Crime Monitoring Group, which has been active since
1997, has highlighted the need to take the threat of environmental crime seriously
and to enhance prevention efforts. For instance, based on the illicit waste
transportation cases reported for preliminary investigation, Finland is not sheltered
from transnational environmental crime and its manifestations (Finnish
Environmental Crime Monitoring Group 2020, 10). However, there have not been
any significant crimes related to clear water or illicit logging, which are
internationally points of concern (Finnish Environmental Crime Monitoring
Group 2020, 58-59). Nevertheless, a study focusing on future scenarios of
prevention and supervision of waste crime in Finland argue that if preventative
efforts are not further developed, the amount of waste crime will grow and remain
hidden creating unpredictable consequences to the environment and human health
in the future. In the worst scenario presented in the study transnational waste
crime could break out in Finland if resources are not allocated for prevention and
supervision (Sahramiki & Kankaanranta 2016a, 51-58).

During the past few years, the prevention of environmental crime has been
enhanced due to the publication of Strategy for Preventing Environmental
Offences Strategy and Action Programme for the Prevention of Environmental
Crime in Finland (Ministry of the Environment 2015). The strategy was a joint
effort by the Ministry of the Environment and Ministry of the Interior published in
2015. In 2021, the strategy was updated to cover the years 2021-2026. Additionally,
the action plan has been updated every two years. The strategic goals are to
develop national and local inter-sectoral cooperation between authorities as well as
to strengthen and harmonize the steering of ministries in environmental crime
prevention. The goals include organizing training for practitioners; utilizing and
further enhancing statistics and other available information in preventative
activities, evaluating the up-to-datedness of national legislation; following the
trends in transnational environmental crime as well as preventing harm to the
environment through education and information sharing. Action plans follow these
strategic goals by dividing them into practical activities (Ministry of the
Environment 2015, 11-18; Ministry of the Environment 2021, 16).

The increasing interest in environmental crime prevention in governmental
agencies has heightened the need for studies supporting these efforts. In Finland,
studies on environmental crime are rare and focus often on legal science instead of

social sciences. Environmental crime prevention from social sciences point of view

17



has mainly been studied at the Police University College of Finland. These studies
have considered cooperation between law enforcement agencies, waste crime as a
part of the shadow economy, Supreme Court convictions and situational
environmental crime prevention (Sahramiki & Kankaanranta 2016a; 2016b; 2016¢;
2014; Niemi et al. 2014). These studies create a foundation and a starting point for
this thesis.

Internationally, studies on environmental crime, often under the umbrella of
green criminology, have been varied during past three decades. Advocates of green
criminology have published several edited books with a wide range of topics
varying from wildlife crime, corporate environmental crime, environmental crime
prevention to global ecocrime (see e.g. Hall et al. 2017; Brisman & South 2015;
Beirne & South 2007; White 2013a; Spapens et al. 2018; Walters 2013; Potter et al.
2016). The underlying thought in these publications has been to develop, discuss
and adopt green criminological perspective to the study of crime and criminality,
which has been traditionally in the margins of criminology. Recently, there has also
been growing interest in applying and developing new methodologies to the study
of environmental crime.*

Furthermore, waste crime characteristics have been identified in several studies
(see e.g. Almer & Goeschl 2015; Baird et al. 2014; Van Daele et al. 2007; Liddick
2009; Suvantola & Kankaanranta 2018). These studies have established that waste
crime includes features which make it appealing to criminal actors and illicit
markets such as high profits with a low risk of getting caught and price inelasticity.
Furthermore, challenges in regulatory enforcement are also widely recognized.
While typically studies on illicit waste activities have focused on analyzing national
aspects and case studies (see e.g. Seror & Portnov 2020; Ezeah et al. 2013;
Earnhart 2000; Nyborg & Telle 2006; Tourangeau 2015), some branches of
research have concentrated specifically on transnational aspects such as illicit waste
trafficking (see e.g. Liu et al. 2016; Andreatta & Favarin 2020; Bisschop 2012a;
Dorn et al. 2007; Favarin & Aziani 2020; Liddick 2009; Morganti et al. 2020).
These studies recognize difficulties in uncovering these crimes as well as their
interconnection with legal markets and other types of illicit flows, such as drug
trafficking. While the amount of transnational environmental crime is assumed to
be growing, its regulation is covered with asymmetries, uncertainties and weak

enforcement.

4 See special issue New Quantitative and Qualitative Methods to Investigate Environmental Crimes
of Journal of Contemporary Criminal Justice in 2020.
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It have been widely acknowledged in the studies mentioned above as well as by
governmental working groups that waste crime, and environmental crime in
general, is a complex and a wicked problem (see e.g. Ministry of the Environment
2021; Ministry of the Environment 2015; Finnish Environmental Crime
Monitoring Group 2020). As such, effective crime prevention cannot rely solely on
the efforts of the police but instead needs to include other agencies and sectors in
society as well. Furthermore, finding the most efficient regulatory strategy to
encourage or enforce compliance is challenging to say the least. Subsequently, the
theoretical and empirical literature on regulatory strategies seeking compliance is
substantial ranging from deterrence models and compliance methods to responsive
regulation and smart regulation and beyond.> Further, the criminological literature
on crime, criminality and crime prevention is extensive (see e.g. Maguire 2002; Lab
2015; Crawtord 2009; Felson 1987).

While considerable research has been devoted to regulatory strategies and green
criminology rather less attention has been paid to weaving these perspectives
together in terms of the regulatory crime prevention of environmental crime. This
thesis was designed to answer this call for enhancing a preventive regulatory
approach to environmental crime in Finland. Regulation refers here to rules and
procedures and the subsequent monitoring of compliance and enforcement
(Gurinskaya & Nalla 2018, 39-40). As such, it does not argue for environmental
protection solely through criminal law. The underlying assumption here is rather
that illicit activities are best controlled by combining regulation and control of
crime opportunities with criminal sanctions (Clarke 2018, 22).

1.1 Objective of the thesis

What brings green criminological studies together is the call for criminological
imagination—rethinking how ongoing environmental harm may be diagnosed,
deterred and prevented (White 2003). Keeping this in mind, this study is guided by
the aim to achieve a broad picture of this complex issue: the goal is to approach
regulatory prevention of environmental crime in varied ways to gain a rich
understanding of it. Following the complex characteristics of environmental crime
presented in the Introduction as well as acknowledging the obvious need to

effectively reduce environmental harm, this thesis answers the following questions:

5 Discussed further in the Chapter 3.3.
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1. What are the characteristics of the regulatory prevention of environmental
crime?

2. How is environmental crime framed during regulatory enforcement?

. ow do these characteristics an ames influence environmental crime
3. H do th haracteristi d frames infl ironmental crim
prevention?

The thesis is based on four peer reviewed articles (later publications). Three of them
were published in international criminology journals and one as a part of a book.
All four publications contribute to the objectives of this thesis: publications I-IV
answer the first research question, while especially publications II and IV answer
the second. Together these publications give answer to the third question
presented above.

Publication I Prevention of environmental crime through enforcement — Finland and Sweden
compared (2015) compares the environmental crime enforcement chains of Finland
and Sweden. The focus is on detection, prosecution and sanctioning. The
publication examines the main differences and similarities in enforcement between
Finland and Sweden and how crime prevention through enforcement can be
developed. This comparative study is based on data triangulation combining
legislation, official documents and statistics from both countries.

Publication II Enforcement and Professional Constructions of Environmental Crime
(20106) is published as a part of a book “The Geography of Environmental Crime’
edited by Potter, Nurse and Hall. The publication studies law enforcement in
Finland through the discursive analysis of 18 semi-structured interviews with police
officers and environmental protection agencies. The aim of the publication was to
identify the ways in which enforcement agencies socially construct their
perceptions of environmental crime and to discuss how their construction impacts
the enforcement of environmental regulation.

Publication 111 Waste no money - reducing opportunities for illicit waste dumping (2017)
identifies criminal opportunities for waste crime. Not only does the publication aim
to identify these opportunities but its objective is also to provide practitioners in
environmental law enforcement with tools for waste crime prevention. The theory
of situational crime prevention and crime script analysis are applied to two cases of
illicit waste dumping: the Lokapojat and Petokaivin cases. The publication also
extended the crime script analysis of waste crime by adding the possibility to gain
economic benefit to the charting of crime commission in the script.

Publication IV Regulatory voids in the prevention of environmental crime in Finland

(2021) incorporates an inter-sectoral analysis and examines regulatory voids. Its aim

20



is to analyse whether regulatory voids exist and how they affect the enforcement
efforts related to the prevention, supervision, and detection of illicit waste activities
in Finland. A three-round Delphi method was used to analyse different aspects of
regulatory voids in enforcement and crime prevention.

The aim to achieve a broad picture is mirrored in the theoretical approach and
methodological choices. The theoretical framework of the thesis is based on the
AGILE approach to regulatory crime prevention. The approach comprises a fusion
of dimensions which fold around the concept of regulatory crime prevention. The
AGILE approach argues that regulatory crime prevention needs to be adaptive,
germane, incentive-based and legitimate as well as evaluated and analysed. While
the first four dimensions are echoed in Publications I-IV, the wider goal of this
thesis is to provide an analysis of regulatory crime preventions as suggested by the
final dimension of the AGILE approach. However, a more detailed evaluation of
environmental crime prevention is suggested as a topic for future research.

The versatile use of qualitative methods and data broadens the analysis and
provides a many-sided approach to the complex phenomenon of environmental
crime. Fach of the qualitative data sources provides a different perspective on
regulatory crime prevention. They also facilitate acquiring a deeper and more
complete understanding of the phenomenon (see Johnson 1997). The overview to
the thesis and the relations between the objectives, theoretical frameworks, data

and methods are described in Figure 1.
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Figure 1. Overview of the thesis

A few notions about the context of the thesis are necessary here. First, the thesis is
multidisciplinary combining criminology and administrative studies. As such,
legislation from the legal sciences point of view is not detailed or analysed here.
Second, to enhance environmental crime prevention efforts of law enforcement
authorities this thesis has a practical character. Due to the focus on authorities, the
crime prevention efforts of the third and private sector are not separately discussed
here. Third, this thesis is geographically limited to Finland. However, a comparison
between Sweden is also conducted. Fourth, the data was collected 2013-2015
positioning the thesis in the era before the publication of the Strategy for
Preventing Environmental Offences strategy and Action Programme in Finland
(Ministry of the Environment 2015).

Finally, the focus of this thesis is especially on corporate environmental crime.
As the literature on corporate crime and white-collar crime is extensive and it is
beyond the scope of this thesis, a simplified definition is adopted here. Corporate
crime refers broadly to nonviolent crime conducted in the corporate realm in
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pursuit of financial benefit (Simpson et al. 2013, 232; Gibbs & Pugh 2017, 134).
Benson, Madensen and Eck (2009, 176) suggest that white-collar crime is a crime
committed by people of a high social status as famously argued by Sutherland in
1949 but these offences depend often upon occupationally related opportunity
structures. Here, 1 refer to so called green collar criminals who harm the

environment unlawfully usually in the process of pursuing financial benefit.

1.2 Green criminology

Before turning to the structure of the study at hand, it is necessary to shed light on
the criminological and philosophical underpinnings this thesis holds. In general,
criminology is a study of criminals and crime. Theories of criminality have focused
on the root causes of crime. These theories seek to explain why some individuals
commit crimes. Theories of crime on the other hand seek to explain the
occurrence of crime instead of the root causes leading to criminality (Natarajan
2011, xiii). This thesis focuses on the latter emphasizing opportunity structures
behind the commission of a crime.

Criminology has typically been positivist by nature. In contrast, critical
criminology has criticized this conventional criminology for its legalistic definition
of crime and its tendency to measure crime through official statistics. Subsequently,
critical criminologists have questioned the systems and institutions of social
control. For example, studies on human rights violations place the focus on how a
‘crime’ is defined and who is in fact the ‘criminal’ (Carrington & Hogg 2002;
O'Brien & Yar 2008, 42-46; Sollund 2015b). Criminology has a multidisciplinary
character, as scholars draw from several disciplines, such as sociology (see Coleman
& Norris 2000, 15; Carrington & Hogg 2002). This multidisciplinary premise is also
evident in ‘green criminology’, which is a fairly new addition to criminology and to
critical criminology to be precise.

In 1990, the term ‘green criminology’ was introduced by Lynch as he suggested
that ‘green criminology’ may be constructed by blending environmentalism,
radicalism, and humanism (Lynch 20006, 2). In 1998, the publication of a special
issue on green criminology in the journal Theoretical Criminology marked a starting
point for discussion on the theoretical development of green criminological
approaches (Wyatt et al. 2014). In that publication South (1998) suggested that
environmental consciousness should be enhanced in criminology and ‘green
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criminology’ should be used as a perspective for doing this (see also Goyes &
South 2017, 178).

Several scholars have provided insights into the content and focus of green
criminology. According to Beirne and South (2007, xiii), green criminology refers at
its most abstract level to harm against humanity, environment and non-human
animals committed by powerful institutions as well as by ordinary people. Wyatt et
al. (2014, 1) describe green criminology in more detail:

Green criminology comprises a variety of perspectives that highlight key issues to
do with exclusion, exploitation, inequality, harm, suffering and death. - These harms
and crimes range from the abuse and exploitation of ecological systems and species
other than humans to the long-term damage wrought by states, corporations and
militaries to the land, aitr and water; from illicit trades in toxic materials and at-risk
species to the monopolization of natural resources. - Sometimes the harms
examined by green criminology are defined as crimes. Sometimes they are not.
Sometimes they are quite visible and at still other moments, they are ignored or else
their significance is denied. But whatsoever their legal or social status, the expanded
notions of harm employed by green criminology need wider dissemination not only
in the academy but also in the corridors of power where public policies are forged,
enacted and enforced.

White (2008; 2013b, 19) describes green criminology as a broad generic term
referring to the study by criminologists of environmental harm, environmental
laws, and environmental regulation. A more radical view, if you will, has been that
the theory of ecological disorder and capitalism should be at the heart of the green
criminological analysis (Lynch, Long et al. 2013, on capitalism see also White
2002). In addition, the need for a more radical green critical criminology which
dares to ask questions that others avoid is highlighted by Sollund (2015b).
Additionally, cultural and green criminology have been integrated as green-cultural
criminology (Brisman & South 2013b). Gibbs et al. (2010) on the other hand
proposes a conservation criminology framework and highlights the challenges
associated with legalistic and environmental justice perspectives. It should be noted
that criminological studies on environmental crime date back decades before these
scholars explicated the concept (Goyes & South 2017).

A wide range of topics have been covered by green criminologists in studies
ranging from pollution crimes, withdrawal crimes such as collection of raw
material, ecological additions such as pollutants, and illness as well as crimes of
overproduction and overconsumption (Lynch et al. 2017). For example, studies
have concentrated on wildlife crime (Stassen & Ceccato 2020; Sollund 2015a), bio-
agriculture (Walters 2000), crimes of the corporate-state (Katz 2012), the illegal
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trade in tropical timber (Bisschop 2012b), eco-mafia (Germani et al. 2018) and
green victimization (Hall 2017), to mention a few.

In addition, studies have embraced different perspectives under the umbrella of
green criminology such as radical green criminology, eco-global criminology,
conservation criminology, environmental criminology, constructivist green
criminology and speciesist criminology (White 2013b, 23-25). As these kinds of
studies place themselves under the label of green criminology, there are bound to
be debates over core concepts. For instance, Halsey (2004) argues that green
criminology, as it stands, poses modernist conceptions of harm. He also contends
that the term ‘green’ should not be used in the criminological discussion due to the
narrow premises it holds.

While I acknowledge this debate and the significance of the perspectives
adopted in the field of green criminology, I embrace green criminology as a broad
perspective on regulatory environmental crime prevention. My approach is most
closely related to a legalistic approach and loosely to a harm-based one. According
to the former, so called legalistic approach, environmental crime is a crime when it
is a violation of law. However, as my thesis is guided with the aim to achieve a
wide picture of regulatory environmental crime prevention, I must look beyond the
purely legally defined environmental crimes which brings me to the latter, the so
called harm-based approach. The green criminological gaze in general directs
attention to critically examine environmental crime and harm.¢ This harm-based
perspective takes the view that crimes are often social constructions (Lynch &
Stretesky 2003, 218; Hillyard & Tombs 2007, 11). As such the limits of the
legalistic definition of crime and harm are contested: while the harm might not be
criminal in the traditional sense, it does not mean that it should not be (Passas
2005). From this point of view, in the most basic sense, environmental harm is an
act committed with the intention of harming an ecological or biological system
while not necessarily being unlawful from the legal system’s perspective (Clifford &
Edwards 2012, 115).

These two perspectives appear to be on a collision course with each other and
as Nurse (2017, 2) concludes “debates continue over whether green crimes are best
addressed through criminal justice systems or via civil or administrative
mechanisms.” Positioning myself in the middle ground of these debates I take a

¢ For example, the social harm approach criticizes criminology for placing emphasis on ‘crime’
without critically examining what presupposition, limitations and underlying structures lie behind
what is called as ‘crime’. Also, many forms of social harms, such as those inflicted by states and
corporations, are not covered by criminal law and as such outside of the scope of traditional crime
prevention (Hillyard & Tombs 2007).
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legalistic approach in a highly pragmatic sense to mean the law-in-the-books and
the law-in-action and tie environmental protection through criminal law to
regulatory enforcement. Here, I turn to White (2010, 365-366) who identifies three
approaches used to analyse environmental criminalization and regulation: the role
of law enforcement agencies, regulatory strategies and more fundamental social
transformation through critically examining the concept of environmental crime.
Following White’s reasoning I argue that these approaches are not exclusive; rather
they complement each other and “the increasing strength of one reinforces the
possibilities of the others”. In the following chapter I justify my take on green

criminology from the perspective of pragmatic criminology.

1.3 Pragmatic criminology

To clarify my view on action and theory, I turn to neopragmatism which forms a
broad basis of this thesis. Bearing in mind that this thesis is not philosophically
oriented, its take on neopragmatism is best described as imperfect and brief.

Even though the umbrella of pragmatism holds several different descriptions
under it, basic definition may be given as follows by Internet Encyclopedia of
Philosophy”

Pragmatism is a philosophical movement that includes those who claim that an
ideology or proposition is true if it works satisfactorily, that the meaning of a

proposition is to be found in the practical consequences of accepting it, and that
unpractical ideas are to be rejected.

In criminology, pragmatism has commonly meant the focus on practical criminal
justice policies and justifying deterrence based models as a base for
“correctionalism”, as Wheeldon (2015, 397) concludes. As such, he suggests
reclaiming the term pragmatic and argues that through this it is possible to justify
new criminological thinking and expand our thinking about crime and harm. I
draw especially on Wheeldon’s (2015) reading of Richard Rorty’s neopragmatism?®
and its adaptation to pragmatic criminology. These claims of a multidisciplinary
approach and application of a variety of methods are the bedrock of this thesis.

7 http:/ /www.iep.utm.edu/pragmati/

8 For discussion on difference between classical pragmatism and neopragmatism see Hildebrand
2005.
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In Rorty’s neopragmatism, the strict ontological division between essentialism
based on objectivity and representationalism claiming subjective experience is
deserted. Instead, pragmatic rationality is ontologically flexible, and the truth claim
is based on “whatever results in a productive, useful, pro-social outcome at that
moment” as well as being open to new more appropriate positions and ideas.
Furthermore, these ontological choices are political and as such they should not be
seen as self-evident. (Wheeldon 2015, 400-401). Subsequently, truth is not separate
from our own descriptions of procedures of justification (Warms & Schroeder
1999, 5). Applying this idea to regulation, which is discussed in more depth in
Chapter 3, means that the value of deterrence based models seeing offenders as
hedonistic and amoral calculators and models leaning more towards altruistic
human nature depends on the context they are applied.

Wheeldon’s reading of Rorty highlights the need for methodologic openness.
The choice of methods based on their utility on the research problem at hand. In
other words, the chosen methodology is dependent on the context (Wheeldon
2015, 403). This thought is clearly reflected in the choice of methods in this thesis
discussed further in Chapter 4. A wide range of qualitative methods is captured,
and they come together as a methodological triangulation to improve regulatory
crime prevention.

Pragmatic criminology avoids the discussion on objective trust; or the choice
between positivism and constructivism as well as deductive and inductive
reasoning. Instead Rorty’s pragmatism relies on abductive reasoning which
assumes so called real world and interpretations of that world: knowledge does not
mirror nature but is rather a matter of conversation and of social practice.
Neopragmatists address the role the linguistic turn? by arguing (Kasdan 2015,
1112) that

there is a difference between lived experience and the language used to describe that
experience, both in terms of the individual’s ability to put words to the practical
consequences they have realized and the reception of that language by an audience
that may not share the same understanding of those words (i.c., issues of
commensurability).

Taking the pragmatic criminology to a more practical level from ontology and
epistemology, theory and practice are and should be linked (Warms & Schroeder
1999, 2) and the best possible method to do this is whatever helps to get what we

? For more discussion on pragmatism and the linguistic turn see (Bernstein 2013, 125-152).
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want done (Wheeldon 2015, 403). Furthermore, the essence is in formulating ideas
through experience and then seeing if those ideas have actually worked, in other

wotds in evaluation and continuous involvement between theory and practice
(Kasdan 2015, 11106).

14 Structure of the thesis

The thesis is divided into 7 chapters. Chapter 1 provides an introduction to the
topic as well as specifying the objectives of the study together with the ontological
and methodological underpinnings.

Chapter 2 gives a general overview of environmental offences and law
enforcement in Finland. It offers a brief summary of the Finnish legislation related
to the regulation of environmental harm and crime. Chapter 2 also provides a
statistical overview of environmental crime in Finland.

Chapter 3 presents the theoretical framework of the thesis. The theoretical gaze
and literature review is based on an approach which argues that to have a
preventive effect on complex problems, regulatory crime prevention needs to be
agile: it must adapt to the characteristics of the crime; it must be germane to the
actors who have the potential to reduce crime opportunities; it must have the
ability to incentivize compliance with the regulations; and it must be legitimate and
evaluated to ensure the appropriateness of crime problem definition.

Chapter 4 explains the data and methods used in this thesis. The general
characteristics and application of the four methods and data used in the
publications are presented.

Chapter 5 reports the findings of this thesis. The chapter is divided into three
subchapters. The first subchapter presents the findings related to the characteristics
of regulatory enforcement. The second subchapter shows the findings concerning
the framing of environmental crime prevention. The final subchapter presents the
findings on how these characteristics and framings influence the prevention of
environmental crime.

Chapter 6 presents the main findings of this thesis and discusses them in
relation to the previous literature. It also discusses the limitations which should be
taken into considerations while interpreting the findings as well as presents some
ethical considerations. Further, the chapter provides an overview of the
implications for practice and future research.

Chapter 7 offers final conclusions.
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2 ENVIRONMENTAL CRIME IN FINLAND

Only a minor part of human-driven environmental degradation is illegal and only
part of it is defined as environmental crime. Thus, environmental crime is often
seen as a victimless regulatory crime which downplays the fact that environmental
crimes have significant consequences on natural, social and economic
environments as well as on human health (Lynch 2018; Crofts et al. 2010; Ruffell &
Dawson 2009; Jarrell, & Ozymy 2012; see also White 2008; Michalowski & Brown
2020).

The relation between environmental degradation and environmental crime may
be described as a funnel (Figure 2). On the top level is environmental harm.
However, only part of this environmental degradation is violations of
environmental laws and regulations. Again, only a small part of these violations are
suspected as environmental offences leading to preliminary investigations in
accordance with criminal law. This part of the funnel is characterized, for example,
by interpretations of the law, regulatory discretion and politics, or in other words
the law in books and the law in action. Finally, only part of the suspected
environmental offences under preliminary investigation is successfully prosecuted
as environmental crimes in a court of law. Making the funnel even narrower is the

fact that a large part of environmental offences remain hidden.

Environmental harm, degragation and descruction
Environmental violations

Suspected
environmental crime

Convictions for
environmental crime

Figure 2.  Funnel from environmental harm to convictions for environmental crime.
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This chapter discusses environmental violations and crime in Finland. It gives a
brief overview of how environmental violations are dealt with through
environmental law and how causing environmental degradation is criminalized in
Finland. The chapter also provides a statistical overview of environmental crime in
Finland.

2.1 Environmental offences

The main purpose of environmental law is to regulate the relation between humans
and the natural environment (see e.g. Environmental Protection Act 527/2014). To
be more precise, environmental law regulates the protection and exploitation of the
environment: it may be described as an umbrella which includes all punishable
violations related to the environment (Nissinen 2003, 621). Characteristic to
environmental law is that the destruction of the environment is lawful if one has a
permit to do so. As such, regulations are largely based on environmental permits
which allow the authorities to supervise and evaluate activities causing pollution
and environmental destruction (Erkkild & Marttinen 2008, 607). Environmental
violations may occur for instance when the conduct is prohibited under the law, a
permit was not applied or conducted activities were against the obtained
environmental permit or they were conducted outside of the period of a permit’s
validity (Nissinen 2003, 623).

Environmental law is spread between several Acts such as the Environmental
Protection Act (527/2014), Nature Conservation Act (1096/1996), Waste Act
(646/2011) and Water Act (587/2011). These acts also include definitions of
environmental violations (Annex I). Violations against the environment and nature
also include land extraction violations (Land Extraction Act 555/1981, Section 17),
fishing offences (Fishing Act 379/2015, Section 118) and forest infringement
(Forest Act 1093/1996, Section 18).

The sanctions for these violations ate fines. However, all of the Acts above
include statements that a fine shall be levied unless a more severe punishment is
provided elsewhere in the law. This statement refers to Chapter 48 of the Criminal
Code (39/1889) where the most severe forms of environmental crime are
criminalized and relevant aspects of environmental protection through criminal law
are made apparent. Chapter 48 was added to the Criminal Code in 1995 during the
second phase of the criminal law reform. The roots of the reform go back to the

1960s which marked a change in Finnish criminal policy as the criticism against
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imprisonment started to grow. Following these winds of change, probation orders
became more frequent and sentences milder. This transition to a more humane, if
you will, criminal policy influenced the Criminal Code reform which started in the
late 1970s and took place in the period 1980-1999. The original Criminal Code was
issued already in 1889 and it did not reflect the newer values of the Finnish society
and criminal policy.

During the reform, all the penal provisions on environmental offences which
might lead to imprisonment were placed under the Chapter 48 of the Criminal
Code (Annex II).10 However, minor environmental offences for which only fines
might be issued were left under other acts discussed above. The nature of the
essential elements of environmental offence reflects the modern thought of
criminal law such as protecting environmental values (Ahonen et al. 2003, 359;
Ministry of the Environment 2015, 8).

Sections 1-4 of Chapter 48 of the Criminal Code contain impairment of the
environment, aggravated impairment of the environment, environmental
infractions and negligent impartment of the environment, which are all
endangerment offences (Annex II). As such, it is not necessary that the harm to the
environment in accordance with the provision is caused, it is sufficient that there
has been a danger that damage might have been caused (Nissinen 2003, 6306).
Chapter 48 also includes nature conservation offences with aggravated nature
conservation offences added in 2016 as well as building protection offences
(Section 6) which are beyond the scope of this thesis.

The Chapter 48a of the Criminal Code on the other hand includes natural
resource offences: hunting offences, aggravated hunting offences, fishing offences,
forestry offences, unlawful exploitation of mineral resources in the Antarctic,
timber offences, concealing of poached game, and aggravated concealing of
poached game (Annex III). However, the focus here is especially on the

environmental crimes defined in Chapter 48 instead of natural resources offences.!!

10 Tt should be noted that Criminal Code also includes other offences which may be linked to the
environment but are not however straightforward environmental crimes (Finnish Environmental
Crime Monitoring Group 2020) such as health offences (Chapter 44, Section 1), endangerment of
health (Chapter 34, Section 4), aggravated endangerment of health (Chapter 34, Section 5), causing
the danger of the spread of a veterinary disease (Chapter 44, Section 4a), genetic technology offenses
(Chapter 44, Section 9), nuclear energy use offences (Chapter 44, Section 10), careless explosives
handling offences (Chapter 44, Section 10), explosives offences (Chapter 44, Section 11), careless
handling (Chapter 44, Section 12), radioactive material possession offences (Chapter 44, Section 12a)
and transport of dangerous substances offences (Chapter 44, Section 13).

11 The same outline is made in the strategy for Preventing Environmental Offences 2021-2026
which focuses on ctime defined in the Chapter 48 of the Criminal Code 39/1889.
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In addition to imprisonment and fines, sanctions on environmental crimes in
Chapter 48 include corporate fines. Additionally, aggravated hunting offences
(Chapter 48a, Section 1a) may also result in corporate fines (Erkkild & Marttinen
2008, 609; Finnish Environmental Crime Monitoring Group 2020). Economic
benefits gained from illicit activities will be confiscated (Criminal Code 39/1889
Chapter 10, Section 2,). For instance, in nature resources offences, the monetary
value of the species harmed is evaluated and the offender is required to pay back
the estimated monetary value (Finnish Environmental Crime Monitoring Group
2020). In the case of environmental crimes, economic benefit may be based on the
savings the offender has gained from not paying relevant waste treatment costs, for
instance. A study focusing on environmental crime cases for which convictions
have been given in the District Courts 2009-2013 concluded that there was a
significant gap between the proceeds of the crime the courts determined to be
confiscated and the amount the prosecutor demanded to be recovered. There were

also regional variations and differences in prosecutors’ practices. (Launiainen 2010)

2.2  Law enforcement agencies

Environmental regulations, such as the Acts presented above and in Annexes I-111,
are enforced by governmental environmental protection agencies. The Centre for
Economic Development, Transport and the Environment as well as the Regional
State Administrative Agencies are responsible for enforcing environmental
regulations, as well as issuing and supervising several types of environmental
permits. The Centre for Economic Development, Transport and the Environment
is also the complainant in the environmental crime cases where the public interest
has been violated.

The Finnish Environment Institute supervises the transport and import of
waste across borders. The Institute is also responsible for issuing permits in
accordance with the Convention on International Trade in Endangered Species of
Wild Fauna and Flora (CITES), which has the aim to ensure that the international
trade in specimens of wild animals and plants does not threaten their survival
(Finnish Environmental Crime Monitoring Group 2020, 22-23). In addition, the
Finnish Safety and Chemicals Agency supervises the industrial use and storage of
dangerous chemicals.

Enforcement may be divided into pre-supervision, such as issuing

environmental permits, and post-supervision, including legality control (Linnove
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2014, 11). Environmental protection agencies use for instance site visits, reports,
documental inspections and administrative orders to ensure that the law is
pertained (Finnish Environmental Crime Monitoring Group 2020, 22-23; Linnove
2014; Hietamiki et al. 2010).

The main preliminary investigation authority of suspected environmental
offences is the Finnish Police who are responsible for the prevention, detection,
and investigation of the major part of suspected criminal offences (Police Act
872/2011). However, the Finnish Customs handles preliminary investigations
related to illicit waste trafficking across borders and illicit international trade in
endangered species of wild fauna and flora in accordance with the CITES
agreement (Criminal Investigation Act 805/2011). The Finnish Border Guard
investigates offences related to state borders, territorial violations and natural
resoutces (Act on Crime Prevention by the Border Guard 108/2018).

Environmental protection agencies notify the preliminary investigation
authority, mainly the police, of breaches of the Acts in accordance with the much
cited Section 188 of the Environmental Protection Act (527/2014):

The supervisory authority shall report any act or negligence referred to in sections
224 and 225 to the police for preliminary investigation. However, no notification is
needed if the act can be consideted minor in view of the circumstances and the
public interest does not require charges to be brought.

It should be noted that several Acts under the umbrella of environmental law do
not include the notification requirement and the Section 188 is far from
straightforward (for a comprehensive analysis on the notification requirement in
Finnish environmental law see Suvantola 2018; also Koskela et al. 2020). Former
Prosecutor General Matti Nissinen (2003, 626) calls Section 188 the hinge between
environmental law and criminal code. This hinge has created challenges for all the
relevant authorities. For example, local environmental protection agencies have
estimated that not enough notifications are made. The main justifications for this
have been that the violation had been corrected, was considered minor, or there
were a lack of clear instructions on when the notification should be made (Ahonen
et al. 2003, 365). A previous study also found that Forest Centres have a high
threshold for making notifications for the preliminary authorities (Laakso et al.
2003, 657). The same threshold was evident in another study which found that the
most severe forms of violations are reported to the preliminary authority, but
several environmental violations fall into a grey area of environmental crime where
the notification is not necessarily made. The grey area includes less severe
violations where the interpretation of the law varies between authorities and
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drawing the line between minor violations and potential criminal environmental
offences is challenging to all parties concerned (Sahramiki & Kankaanranta 2014,
78-82; on grey area see Nissinen 2003, 625). For instance, it has also been noted
that usually the notification from the Environmental Protection Agency is the
starting point for a preliminary investigation even though environmental offences
are indictable offences (Ahonen et al. 2003, 367).

When a preliminary investigation is launched for a suspected environmental
offence, the relevant authority informs the prosecutor. The national prosecution
authority is divided into five prosecution districts covering southern, western,
northern and eastern Finland, and the Aland Islands. Nationally there are two
prosecutors specialising in environmental crime, who work together with regional
prosecutors in environmental crime cases when necessary (Finnish Environmental
Crime Monitoring Group 2020, 58-59).

2.3 Statistical overview

The National Police Information System gathers suspected crimes reported to the
police yearly. Figure 3 shows the environmental crimes in accordance with Chapter
48 of the Criminal Code of Finland (29/1889) reported to the police in 2000-2020.
As the figure indicates the number of environmental impairments has grown
moderately during the last twenty years with an average of 155 cases per year. The
most evident growth has been in the number of environmental infractions. In
2000, 148 cases were reported and altogether 260 in 2020. However, the number of
reported crimes fluctuates yearly so any conclusions based on them would be
doubtful.
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Figure 3. Environmental crimes reported to the police in 2000-2020 (Chapter 48, Criminal Code
39/1889) (Polstat, 2021)

The Finnish Environmental Crime Monitoring Group estimates in its yearly report
that the amount of reported environmental crime will grow in the future. One
reason for this is the tightening regulation which might lead to higher costs for
example in waste treatment and reduction of pollution which again might create
temptation for disobedience (Finnish Environmental Crime Monitoring Group
2020, 59).

Natural resources offences 1-4 § (Chapter 48a, Criminal Code 39/1889)
reported for 2000—2020 are presented in Figure 4. The number of fishing offences
and forestry offences are quite low and also the number of reported hunting
offences has also notably decreased during the past twenty years.
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Figure 4. Natural resources offences reported to the police in 2000-2020 (Chapter 48a, Criminal
Code 39/1889) (Polstat, 2021)

Figure 5 includes the violations of the Waste Act 147§, Environmental Protection
Act 225 §, Nature Conservation Act 225§, Water Act Chapter 16, 3§ reported to
the police in the 2000-2020 period. The number of these violations has remained
fairly stable. The Waste Act was reformed in 2011 which explains the rise in the
number of waste infractions in 2011.
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Figure 5. Violation of Waste Act, Environmental Protection Act, Nature Conservation Act, Water Act
to the police 2000-2020 (Polstat, 2021)

These statistics include a few limitations which should be taken into consideration
when interpreting them. The statistics include suspected crimes that have been
reported to the police for preliminary investigation yearly. However, these statistics
do not reveal the outcome of the preliminary investigation. For example, it not
reported whether the preliminary investigation resulted in consideration of charges
and if it did, whether the district court came to a conviction on the case as an
environmental crime. As an illustration, charges were brought in 52.4% of the
cases that were considered for charges 2019 (Finnish Environmental Crime
Monitoring Group 2020, 56). Additionally, these statistics are based on the legal
classification the offence had during the preliminary investigation. However, the
classification may change during the consideration of charges and court
proceedings. It should also be noted that all of these processes are time consuming,
and it may take several years before a court conviction is reached.

Despite these limitations, the statistics give an overview of the current situation.
The quite low number of reported crimes has led to the assumption that a
substantial number of violations remains hidden (Sahramiki et al. 2015). Only 9.4
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environmental crimes (Chapter 48, Criminal Code 39/1889, 1 — 5 §) were reported
to the police per 100,000 inhabitants in 2020 as Figure 6 shows. For example, 2.6
impairments or aggravated impairments of the environment (1-2 §) per 100,000
inhabitants were reported to the police in Finland. As a comparison, in Sweden 16
impairments or aggravated impairments per 100,000 inhabitants were reported
(Sahramiki, Korsell et al. 2015, 6). Some notions have been raised by the Finnish
Environmental Crime Monitoring Group (2020, 10) which argue that presumably a
large part of the environmental offences remain unreported, making prevention
and supervision even more challenging. The number of unreported environmental
offences, the so called the dark number, is challenging to assess. For instance, the
data on environment-related illicit activities is scattered, mixed and partly non-
public, making it difficult to gather and analyse (Nissinen 2003, 625).
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Figure 6. Environmental crimes reported to the police 2000-2020 (Chapter 48, Criminal Code
39/1889, 1 -5 §) per 100,000 inhabitants (SVT 2021)
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3 THEORETICAL ASPECTS - AGILE APPROACH
TO REGULATORY CRIME PREVENTION

An important test of a regulatory theory is whether it offers assistance in addressing
the challenges that regulators face in practice. In the area of enforcement, those
challenges are numerous and severe. Resources are often thinly spread and errant
behaviour is difficult to detect. Regulatory objectives are not always clear and legal
powers may be limited. Enforcement functions are often distributed across numbers
of regulators who struggle to co-ordinate their activities. Further, it is often
extremely hard to measure the success or failure of regulation. Even if such
measurement is possible, it may be very difficult to improve the regulatory system
by adjusting enforcement strategies and legal powers. (Baldwin & Black 2008, 59)

The theoretical aspects of this thesis fold around the concept of regulatory crime
prevention with the goal of addressing practical challenges highlighted in the quote
above. The characteristics of environmental crimes are making the enforcement
even more challenging. They are often crimes of omission, in other words
regulatory crimes when action required by regulation is not taken. Subsequently,
here the regulatory perspective to crime prevention is adopted. The underlying
assumption is that crime is best controlled by regulating and controlling crime
opportunities instead of focusing narrowly on punishing offenders (Clarke 2018,
22).

Given the traditionally positivist nature of criminology and focus on root causes
of criminality, the notion on regulations’ powerful role in controlling crime is not a
mainstream in criminological studies. From criminological point of view regulatory
crime prevention leans in this thesis on what Clarke (2018) calls the new
criminology of crime control. His perspective, designed as a criticism of positivist
criminology, puts forward five principles. First, its goal is to explain and reduce
crime and as such it is essential to recognize crime specific opportunity structures
instead of seeking to explain criminality. Second, rational choice models offer basis
for modifying behaviour of potential offenders. Third, the new criminology of
crime control is essentially multidisciplinary taking contributions from several
different fields into account. Fourth, assisting crime victims should be placed as
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focal point. Finally, the variety of regulation with its benefits and harms should be
clearly noted. (Clarke 2018, 31-33)

While these principles of the new criminology of crime control provide premise
tor regulatory crime prevention, the term embodies a multitude of concepts which need
to be clarified. Public objectives, such as environmental protection and crime
prevention, are pursued through managing risks and behaviour via regulation.
Here, the term regulation will be used in its broadest sense to refer to purposeful
rule-setting of who, when, where, and how of crime prevention and the subsequent
monitoring of compliance and enforcement of those rules (Gurinskaya & Nalla
2018, 39-40). As such regulatory system includes interaction between interrelated
actors and institutional settings they belong to (Black 2014, 3). The broad goal of
regulatory enforcement is to ensure compliance. Compliance means the state of
conformity with the law (White, 2010, 368). LLaw on the other hand is “use of state
power for organizing social relations and producing particular desired conditions”
(Silbey 2013, 7).

In general, crime prevention can broadly be defined as reducing the number and
occurrence of criminal acts in society (Elliot & Fagan 2017, 4; Bjoergo 2016, 1).
Criminal justice agencies can reduce crime directly for example through specific or
general deterrence, or indirectly by means of collaboration and victim services, for
instance (Tilley 2009, 26-49). However, the term “crime prevention” has
overlapping, even slightly confusing meanings'> which should be noted here. On
the one hand the purpose of crime prevention is to decrease the number of
persons, groups, committed offences and overall number of criminal acts (Elliot &
Fagan 2017, 4). On the other hand crime prevention from a holistic point of view
is taken on mean scaling down not only the occurrence of future crime acts but
also their harmful consequences (Bjorgo 2016, 4). As such, crime prevention may
be used in the context of crime control emphasizing the preventive aspects. Both
of these aspects are noted by the Finnish National Council of Crime Prevention
(2022). According to the Council (2022) “the goal of crime prevention is to
decrease crime and increase security, but also to prevent harm caused by crime”.
Finland’s Strategy on Preventive Police Work 2019-2023 leans on the same
definition (Ministry of Interior, 2019; see also Hyttinen et al. 2019, 10). According
to the strategy preventive action refers to managed and planned activities which

prevent crime and other factors which may cause insecurity in the society.

12 This confusion is also created by the terms used in Finnish and English and their subsequent
translations. For example, the term “crime prevention” may be translated as rikostorjunta,
rikoksentorjunta, rikosten ennaltachkdisy or rikosten ennalta estanzinen.
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However, crime prevention is also used to describe the prevention police conducts
through multiple tasks, such as preliminary investigations, analyses and forensic
criminal investigations (see Hyttinen et al. 2019). As the Strategy on Preventive
Police Work (Ministry of Interior 2019) mentions, other duties of the police such
as fieldwork also have preventive effect. However, while in this thesis crime
prevention is used to refer to both sides of crime prevention, the emphasis is more
on preventive crime control than on practical police work. Nevertheless, elements
of police work such as the detection of crime is noted as a part of crime
prevention.

Definitional complexity is also present in the term administrative crime prevention
which needs to be clarified before turning to regulatory crime prevention.
Administrative crime prevention has been mainly applied to the prevention of
organized crime in Europe. It highlights the efforts to be taken at different levels
before the crime has occurred and reported to the police or other relevant
authority. In this context administrative crime prevention has for instance included
denying criminals the use of a legal administrative infrastructure together with
coordinated interventions to disrupt and repress crime (Spapens et al. 2015).

For the time being, administrative crime prevention is fairly new, and its
content seems to be dependent on the person defining it in Finland (Hyttinen et al.
2019, 5-6). The leading thought is that administrative crime prevention is not
limited to the police or even to governmental authorities but includes actors from
the private and third sectors as well. Acknowledging the vagueness of the term,
administrative crime prevention may be classified as efforts made with a goal to
hamper the possibility of organized crime groups to advance their economic
interests. This goal is reached by denying criminal groups the chance to take
advantage of the licit economy. These preventive activities require sufficient
knowledge on the illicit actors and activities. (Hyttinen et al. (2019, 8-10) As
Hyttinen et al. (2019, 7-8) interestingly describe how practitioners, such as law
enforcement agencies, might carry out administrative crime prevention without
actually understanding the connection between their actions and crime prevention.
Tilley (2009, 142) notes that “a key question for those trying to reduce crime is that
of persuading those who are competent to contribute to crime prevention that they
should do so” resonates well with the objectives of administrative crime
prevention.

As these definitions above indicate, regulatory crime prevention is a hybrid and even
nebulous concept the content of which depends on the purposes and context it is

used. While the different terms associated with regulatory crime prevention are
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detailed above, the wider picture of the concept may be defined through the
characteristics it holds. As such, this thesis leans on the notion that successful
regulatory measures and following regulatory crime prevention need to be agile. By
forming an acronym AGILE,"? La Vigne (2018) argues that in order to successfully
combat crime regulatory measures need to be

— Adaptable to the specific crime and its situational context

—  Germane to actors while responding to jurisdictional and geographic context
—  Incentive-based in order to promote compliance

—  Legitimate in causes and consequences

—  Evaluated and analysed

In the context of environmental crime this agility is of the utmost importance and
justified as environmental regulation is characterized by the heterogeneity of
environmentally regulated entities and complexity of topics and issues under it.
Studies on environmental crime have emphasized the special characteristics of
environmentally harmful activities which make them challenging to regulate and to
prevent (see Brisman & South 2013, 116). For example, damage to the
environment is difficult to assess and environmental crime is often seem as a
victimless crime which is easy to commit (Comte 2006). Additionally, the definition
of environmental crime is rather obscure for instance due to the variety of
environmental laws and regulations. Thus, not every possible upcoming
circumstance can be foreseen by legislation and rules (Carter & Morgan 2018,
1789).

In the following chapter I present regulatory crime prevention from the point
of view of the five dimensions of the AGILE approach (Figure 7). I adopt and
modify the approach to the context of environmental crime. Four of the
dimensions reflect the theoretical frameworks applied in Publications I-IV. The
fifth dimension deals with the evaluation of regulatory measures, which is
discussed in more detail in Chapter 6. The dimensions and how they are

understood in the context of this thesis are discussed in detail as their presentation

13 The inspiration for the AGILE approach is based on a special issue of the ANNALS of the
American Academy of Political and Social Science (volume 679 issue 1) published in 2018. The issue
engages “a range of areas, showing the promise that the regulatory framework holds for reducing
and preventing crime” as described in the introduction (Freilich, Newman 2018, 15). The authors in
the special issue discuss and analyze regulatory measures to prevent crime from several angles. In the
final chapter La Vigne (2018) draws her AGILE approach from all the articles in the special issue.
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in Publications I-IV is fairly limited: in order to understand the approach applied in
this thesis in full it is necessary to appreciate the varied aspects of these
frameworks gathered under the umbrella of the AGILE approach.

AGILE approach’s dimensions of
regulatory crime prevention
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Figure 7. AGILE approach

3.1 Adaptive:

opportunity theories and situational crime prevention

The first dimension of the AGILE approach deals with the adaptability of
regulatory crime prevention. Regulation is facing more complex issues and
problems making it nearly impossible for legislation and regulation to foresee all
possible upcoming situations requiring enforcement and monitoring. As such,
regulators must adapt to constantly evolving contexts and at the same time to
crime-specific problems and their environments. What follows from this reasoning
is the need to focus on the underlying opportunity structure of a specific crime (La
Vigne 2018, 203).

To be adaptive to specific crimes as well as to their opportunity structures, the
framework relies on opportunity theories which are adopted in the theory and
practice of situational crime prevention. Opportunity theories focus on offence-
based instead of offender-based perspectives and answer the question of how
instead of why (Benson et al. 2009, 176; Huisman & van Erp 2013, 1178). In
general, these theories assume that criminals selectively choose potential targets by
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considering the pay-offs and risks of committing a crime (Cook 2011, 2).
Opportunity theories vary from routine activity theory (see Felson & Cohen 1980),
rational choice perspective (see Cornish & Clarke 2011) and crime pattern theory
(see Brantingham, & Brantingham 1993) and further to lifestyle theories.

Opportunity theories in general assume a certain opportunity structure whether
it refers for instance to a suitable target, motivated offender or capable guardian;
nodes and paths; or choice structuring properties. Especially in the context of
white-collar crime these opportunity structures are usually not fixed. Rather they
are processes which create criminal opportunities related to legitimate business
activities (Benson et al. 2009, 185). This is further highlighted by the fact that in
white-collar crime the target is often not an identifiable victim (Huisman & van
Erp 2013).

In the context of this thesis rational choice theory is especially relevant
(Publication II). It argues that specific crimes are chosen due to specific reasons.
As such, criminal decision making is crime-specific by nature (Cornish & Clarke
2011, 199). Interestingly, this is based on the same foundation as deterrence
models (see Chapter 3.3). However, deterrence-based approaches see offenders as
amoral calculators. As such, the severity of legal punishment offsets the motivation
to offend, whereas rational choice theory has its foundations in the economic
analysis of crime assuming that the offender seeks to maximize payoffs and
minimize costs (Akers 1990, 654-655). Even though the basic idea of rational
choice theory is based on rational decisions, individuals are assumed to have only
bounded rationality which takes into consideration the constraints potential
offenders face such as time, ability and knowledge (Smith & Clarke 2012, 294).
Furthermore, the rational choice perspective assumes choice structuring properties
which refer to the characteristics of the offense. These characteristics make the
offense in question an attempting choice to particular offenders due to their goals,
motives, expertise, and preferences (Cornish & Clarke 2011, 199).

Opportunity theories, especially rational choice theory, are closely related to
situational crime prevention.'* The goal of situational crime prevention is to “limit
the harm caused by crime events by altering the more immediate causes of crime”
(Smith & Clarke 2012, 291), or in other words “reducing the opportunities for
specific categories of crime by increasing the associated risks and difficulties and
reducing the rewards” (Clarke 1995, 91). The appeal of situational crime prevention

has been the ability to constrain the criminal actions of the wider public instead of

14 While here it is not necessary to go into detail on the history and theoretical background of the
situational crime prevention, an excellent review is provided by Clarke (1995).
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focusing on identifying individual offenders and their motivations (Cornish, 1994,
153).

Situational crime prevention is first and foremost practical (see Smith &
Cornish 2003): by modifying products, systems and environments, harm is reduced
and the quality of life improved. As such, environments are modified to shape and
modify crime opportunities (Huisman & van Erp 2013, 1181). For example, speed
limits, traffic lights and airbags reduce the harm associated with road safety. In the
context of the environment, situational measures such as regulatory systems are
used and environmentally friendly behavior is encouraged, for example through
tax-breaks. In the corporate realm illicit activities are prevented for instance
through audits (Farrell 2010, 43).

Situational crime prevention theory has been modified and revised continuously
due to the empirical findings and experiences gained from its application in
practice (Cornish & Clarke 2003, 41). Cornish and Clarke (2003, 90) suggest a list
of 25 techniques on how to apply situational crime prevention in practice. These
techniques are divided into five characteristics of criminal opportunity (see also
Benson et al. 2009, 183; Huisman & van Erp 2013, 1181):

1. effort required to carry out the offence;

2. perceived risks of detection;

3. rewards to be gained from the offence;

4. situational conditions that may encourage criminal action; and

5. excuses and neutralizations of the offence.

Despite its appeal to achieve concrete results in crime prevention, situational crime
prevention has been criticized in relation to its ability to prevent expressive
violations including emotional elements such as anger and hostility (Hayward

2007).
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3.2  Germane:
professional frames and identity

The second dimension of the AGILE approach is to identify the relevant
stakeholders who have the resources and tools to implement regulation (La Vigne
2018, 203). The relevant authorities for environmental crime supervision and
prevention and which are especially relevant to the objectives of this thesis are
briefly discussed in Chapter 2. Using some criminological imagination, I argue that
in the context of environmental crime the essential question is what is actually
prevented. The answer to this question determines who are seen as stakeholders
and actors of regulatory crime prevention and how they construct environmental
crime.

In general, crime prevention which attempts to reduce criminal acts through
regulation takes the view that the valid legislation defines what constitutes a
crime.’> However, law enforcement agencies have discretion at their disposal on
how to monitor and enforce legislation; in other words, there is the law in the
books and there is also the law in action, which both affect regulatory crime
prevention. For this reason, professional frames and professional identity are
germane to regulatory crime prevention if one wishes to understand how concepts
of environmental crime and crime prevention are employed in different sectors and
how these understandings affect regulatory crime prevention (Publication III).

Frames integrate facts, values, theories and interests into a perspective from
which problematic situation can be made sense of and acted upon. Subsequently,
framing is process of selecting, interpreting and organizing reality. As such, framing
creates a basis for knowing and acting (Schén & Rein 1994, 145-146). In a way,
frames are like a photographer’s lens directing attention to some aspects of reality
“while minimizing, obscuring, or excluding other aspects” as described by Pralle
and Boscarino (2011, 325). Frames may also be described as normative prescriptive
stories. Stability and structure are created through these stories (Laws & Rein 2003,
174). Frames affect how a policy problem is dealt with, at which level of interest it
is done and further how the problem is constructed. For instance, when politics
come into play, the policy problem may be framed in a way it supports preferred
political solutions (Pralle & Boscarino 2011). This is illustrated in the field of
environmental crime by the tendency to categorize illicit waste dumping and

corporate offences as non-criminal (Crofts & Morris et al. 2010).

15 On the legalistic definition of environmental crime, see Situ & Emmons (2000, 3).
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The literature on frames and policy problems is extensive, but here it is
sufficient to use the concepts of frames and framing in conjunction with
professional identity. Professional identity is here defined as a “shared
understanding of the rules, beliefs, and habits of a particular group of professionals
and representatives of a certain profession” (Sahramiki 2016, 196 based on
Wackerhausen 2009, 460-461). At the macro-level, professional identity refers to
the public face of the professional which is continuously transforming. Not only
do the rights and status of a profession define it but its content is also constructed
by neighbouring professions and public opinion. At the micro-level, professional
identity incorporates educational aspects and cultural dimensions of the profession.
It also includes rules of good conduct, such as to talk in a certain way, to ask
certain questions, explaining and understanding things in a certain manner as well
valuing one’s profession and telling narratives typical to the profession in question
(Wackerhausen 2009). Consequently, a professional identity is “a process through
which an individual creates a sense of belonging to a certain professional group”
(Sahramiki 2016, 196 based on Wiles 2013, 864).

Another element of professional identity is the immune system, which blocks
and rejects behavior which is foreign to the profession. In the most restrictive
sense, this may limit conduct by condemning ‘stupid’ question and suppressing
imagination and creativity (Wackerhausen 2009, 468). The same phenomenon is
referred to with the term ‘territorial behavior’ which creates barriers for example to
interprofessional cooperation, which may be seen as a threat to one’s own
organizational and professional territory (Axelsson & Axelsson 2009, 321-322).

3.3  Incentive-based:
regulatory strategies

Third dimension of the AGILE approach argues that incentives are the basis for
effective regulatory crime prevention. To be effective, regulatory crime prevention
requires enforcement that has the means to an end, the ability to incentivize
compliance (see La Vigne 2018, 207).

In the context of environmental crime prevention, incentives for compliance
with environmental regulations are sought in form of several policy instruments
(Publication I). Sticks as policy instruments usually refer to harsher monetary
penalties or imprisonment resulting from non-compliance. Administrative penalties
also have a potential to be a powerful sticks and might be seen as part of
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deterrence. For example, revocation and suspension of an environmental license
might be a serious deterrent compared to modest fines, which may be calculated as
operating costs especially in larger companies. While sticks might be dependable
and predictable policy instruments, they are also often inflexible and inefficient
(Gunningham & Sinclair 1999, 859; Gunningham & Grabosky 1998, ch. 2; Fortney
2003). As such, relying on administrative and criminal sanctions may not always be
the best option if the goal is to fortify the willingness of firms to obey regulations.
Carrots as a policy instrument provide incentives to comply, such as economic
incentives. However, economic incentives are often efficient but not dependable
(Gunningham & Sinclair 1999, 859). Trading schemes, environmental management
systems and taxes may be used as carrots to fortify compliance. Sermons on the
other hand refer to social incentives for compliance and to moral obligations and
principles. These instruments are noncoercive and often cost effective, but not
necessarily reliable (Gunningham & Sinclair 1999, 859).

A variety of regulatory strategies aim to show how and when these instruments
should or should not be applied. These regulatory strategies reflect their underlying
assumptions about firms’ motivations for compliance and as such which policy
instruments are best suited to motivate compliance. Regulatory strategies vary
along a spectrum where the punishment model (Becker 1968) is situated at one end
and compliance models on the other (Scholz 1984; Scholz 1991); or to put it
differently the spectrum reflects deterrent versus cooperative enforcement.

The punishment model is based on deterrence through criminal sanctions and
prosecution and as such is traditionally seen as the core of crime prevention. The
deterrence model originates from Becker’s (1968) economic model'® which
assumes that an offender, characterized as an amoral calculator, estimates the
potential costs associated with non-compliance and compliance and will offend if
the expected benefits from offending exceed the costs of non-compliance. As such
compliance should be sought through the threat of formal sanctions, making it
essential to keep a close watch on regulated firms and proceed to prosecution to
maximize the deterrence effect (Becker 1968; Faure & Visser 2004; Scholz 1984).

To have a deterrence effect, most of the illicit activities need to be detected and
prosecuted, which requires significant resources making the deterrence model an
expensive strategy (Ayres & Braithwaite 1992, 26). Additionally, the settings in
which industries operate constantly change making it difficult, or even impossible,

16 There is quite extensive literature on compliance and regulation incorporating economic models
(see e.g. Fenn & Veljanosvki 1988; Malik 2007; Decker 2007; Arguedas 2008). However, economic
models are out of scope of this thesis.
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for legislation to keep up (Carter & Morgan 2018, 1789). Furthermore, offenders
need to be convicted with sanctions severe enough to deter other potential
offenders. However, this is rarely the case (see e.g. Ogus & Abbot 2002).
Additionally, the fairness of prosecuting all corporations similarly has been
questioned. Subsequently, tailored enforcement, where issuing different penalties
for the same offence based on the type of organization in question, has been
suggested (Fortney 2003).

At the other end of the spectrum, and academic debate, lie the compliance-
based regulatory models (Gray 2006, 878; Scholz 1984; Scholz 1991). The
compliance model is usually seen as inclining more towards cooperative-based
strategies to ensure compliance with legislation. Cooperative enforcement is sought
by leaning on policy instruments such as bargaining, persuasion and negotiation
(Gunningham 2011, 174-177). Advocates of these strategies argue that strategic
behaviour between regulators and those being regulated should be added to the
analysis of the effectiveness of regulatory enforcement. However, these strategies
are not exclusive and many scholars suggest incorporating elements from both
ends of the spectrum as the most effective regulatory strategy (Burby & Paterson
1993; Harrison 1995).

Several studies conclude that a mix of policy instruments is needed for
regulation to be effective as potential offenders are affected by different types of
motivations, which require different types of policy instruments!” (Winter & May
2001, 693; also Kagan et al. 2003, 76). One of the most often cited!® publications is
Ayres and Braithwaite’s (1992) responsive regulation and pyramids of enforcement
and regulatory strategies. Responsive regulation aims to overcome the dichotomy
between regulation and deregulation. In other words, it suggests overcoming the
inefficiencies of deterrence and cooperative models of regulation by attuning
regulatory responses to the differing motivations of the regulated actors. The basis
of this conduct may be a tit-for-tat exchange between the regulator and regulated
actors or it may be based on restorative justice principles highlighting the need to
help the regulated actors to comply and encourage more cooperation through
cooperation (Braithwaite 2002; on the application of tit-for-tat enforcement see e.g.

17 One of the earliest accounts is Scholz’s (1984) experiment in the prisoner’s dilemma game. He
concluded that tit-for-tit enforcement will result in beneficial cooperation between the regulator and
regulated actor. By tit-for-tat he means conduct where as long as the regulated firm cooperates no
deterrent response is necessary; if not, the regulator will use a deterrent response. As such, both
parties are better off by cooperating.

18 Even though the book Responsive Regulation by Ayres and Braithwaite was published in 1992 it
has remained a much cited throughout the years (Ayres 2013, 145-1406).
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Gezelius 2019). Responsiveness opens possibilities to use a wide variety of
regulatory approaches and as a regulatory strategy uses escalating forms of
governmental intervention to ensure compliance (Ayres & Braithwaite 1992, 4-7).
The premise of an enforcement pyramid!® is the suggestion that policy
instruments used by a regulator harshen layer by layer if the regulated firm is
unresponsive to the milder instruments. As such, regulation should move from
persuasion to criminal penalty and license revocation as a last resort (Ayres &
Braithwaite 1992, 35-36). Furthermore, the regulator may move up and down the
pyramid depending on the regulated actor’s responses and actions. Furthermore,
while the enforcement pyramid is directed at a single firm, the argument is made
for a pyramid of regulatory strategies which targets the entire industry. Again,
regulatory strategies should start with the least coercive option such as self-
regulation and move forward all the way to command regulation with
nondiscretionary punishment when necessary (Ayres & Braithwaite 1992, 38-40).

34  Legitimate:
regulatory voids

According to the fourth dimension of regulatory crime prevention, regulation
needs to be legitimate (La Vigne 2018). Without legitimacy crime prevention
through regulatory measures will not be achieved. Legitimacy is an essential part of
the policy making process. However, the legitimacy of regulation and its
subsequent enforcement is challenged in several ways. For instance, alongside the
so called classical-modernist political institutions are civil society, new forms of
mobilization and citizen-actors who challenge the rules and norms of the state-
institutions (Hajer 2003). The legitimacy of regulation may be undermined also for
example by the potential unintended consequences of regulations, such as creation
of black markets and raising costs for consumers (La Vigne 2018, 209).
Deficiencies in regulation and its enforcement may also create opportunities for
criminal activities. These deficiencies include regulatory failures which may be
acute or chronic (Carter & Morgan 2018) and regulatory voids such as knowledge
constraints, institutional limitations and political resistance (Short 2013, 23). In this
thesis, the topic of legitimacy centres on these regulatory deficiencies which not

19 Using responsive regulation and the enforcement pyramid as a steppingstone, Gunningham and
Grabosky (1998) build a framework for “smarter regulation”. They suggest the design of a third
phase of regulation combining governmental intervention with market and non-market solutions.
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only cause erosion in the trust and confidence of the public in the regulatory
regime but also create gaps in regulation and subsequent monitoring and
enforcement (Publication IV). As such, these failures and voids also create criminal
opportunities.

Acute and chronic regulatory failures are evident in the field of environmental
crime. As a recent example, Fitzgerald and Spencer (2020) highlight the
Volkswagen Emissions Fraud Case as a regulatory failure in Canada. According to
them Canadian authorities failed to respond to the breaches, whereas in the United
States the fraud resulted in several charges. Chronic regulatory failures erode the
trust and confidence in the regulatory system and as such the regulators’ legitimacy.
In fact, regulatory trust is an important factor in regulatory legitimacy. It is
comprised of expertise, stewardship and transparency. (Bratspies 2009; see also
Carter & Morgan 2018). For instance, the reputation of regulators may
problematize regulatory decision-making and regulatory efficiency (Rothstein et al.
20006, 1057). It has been acknowledged that regulatory agencies may suffer from
inertia, malaise, under-resourcing and capture by the industries the agencies are
regulating, which all have negative effects on public trust in the regulators (Hutton
2000).

Acute regulatory failures on the other hand can be adequately characterized as
regulatory disasters:

A catastrophic event or series of events which have significantly harmful impacts on
the life, health or financial wellbeing of individuals or the environment, caused, at
least in patt, by a failure in the design and /or operation of the regulatory regime
put in place to prevent their occurrence. (Black 2014, 1)

A regulatory void as a concept takes a broader view of regulatory deficiencies than
the failures described above. In this thesis, a regulatory void is taken to mean
“spaces in which government regulation, in particular, is perceived to be deficient”
as defined by Short (2013, 27). In other wotds, it can be described as a lack of
something, such as a lack of sufficient information, lack of consensus about the
rules or lack of competent enforcement institutions. While Short (2013) used
regulatory voids in her study to describe and discuss spaces in which self-regulation
is typically employed, in this thesis regulatory voids are used to analyse deficiencies
in the regulation of environmental crime (Publication IV). Short’s categorization of
regulatory voids as political voids, knowledge voids and institutional voids provides
a useful tool to map out the points where regulation fails and criminal

opportunities arise.
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Political voids not only imply disagreement over the nature of the problem but
also the ways the problem should be handled. When political voids exist, effective
regulatory enforcement may be difficult or even impossible (Short 2013, 28). A lack
of legitimacy and poor regulatory compliance may also be the result of a political
void: if political support for regulatory measures is absent regulators struggle to
ensure effective enforcement and deterrence actions (Parker 2006). Political voids
may also result from developing regulatory solutions which fit with the political
needs but do not reduce the risk they were originally made for or displace the harm
without actually reducing it (Haines 2009, 35-36).

According to the famous description provided by Hajer (2003, 175), an
institutional void refers to the context in which the policy making is currently
embedded: “there are no clear rules and norms according to which politics is to be
conducted and policy measures are to be agreed upon.” While acknowledging the
significance of this definition of an institutional void and its relevance, in the
present study institutional voids are discussed in the context of regulatory crime
prevention instead of policy analysis. Here, an institutional void is seen in a highly
practical manner as a void which may occur when there is a lack of resources and
the skills needed to regulate effectively (Short 2013, 28).

When there is a lack of sufficient information and knowledge, another type of
void may occur. These knowledge voids cause failures in the existing regulatory
regime (Short 2013, 28). As a study focusing on environmental regulation in the
United States discussed, enforcement gaps exist when regulators are not aware of
all the firms which should be subject to regulation (Andarge & Lichtenberg 2020,
182-183). Additionally, if regulatory crime prevention is to be effective, there needs
to be information and knowledge of the different processes related to the topic
matter, otherwise, regulation may not be directed accordingly. Furthermore, Short
(2013, 27) argues that “knowledge may be produced and deployed strategically to

construct particular activities as unproblematic or unregulatable”.

3.5  Evaluated and analysed

The fifth and final dimension of the AGILE approach is the call for evidence-
based research. Through research, regulations may be justified and legitimized and
the consequences of the regulatory measures may be identified, and regulations
adjusted. Furthermore, analysis provides a means to understand situational

contexts and opportunity structures. Evaluation and analyses are also highly
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important for the specification of the crime problem. If a crime problem is not
specified accurately responses to it are ineffective and will waste time and resources
(La Vigne 2018, 211).

My attempt in this thesis is to answer to this call by analysing the regulatory
environmental crime prevention in Finland. The analysis concentrates on the
characteristics of regulatory crime prevention through the analysis of the
dimensions of the AGILE approach presented above. In Chapter 6 the findings of
the analysis conducted in this thesis are discussed in more detail. However, the
focus is not on the consequences of the regulations as suggested by La Vigne
(2018, 211). Evaluation as a topic for future research is discussed in Chapter 6.
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4 DATAAND METHODS

This thesis applies qualitative methods. Methodological and data diversity is used
to deepen the understanding of regulatory crime prevention in the context of
environmental crime. Even though traditional criminology has been based largely
on quantitative studies, research adapting green criminological perspectives has
mainly been qualitative which has also been seen as a weak aspect of green
criminology by some (Favarin & Aziani 2020, 352-353). However, as the objective
of this study is not only to analyse the characteristics and framings of the regulatory
prevention of environmental crime but also to give voice to professionals involved
in the process, a qualitative approach is appropriate choice here.

The following chapter presents the four data methods/approaches adopted in
this thesis: a comparative perspective with data triangulation (Publication I), a
discursive approach to semi-structured interviews (Publication II), a crime script
analysis of two case studies (Publication III), and a Delphi study (Publication IV).
The goal of each method and data are presented briefly in Table 1.
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Table 1. Summary of methods and data
o Methodology
Publication Data
Method Goal
Comparing Identifying the main Statistics, legislation,
environmental differences and governmental
enforcement between similarities in documents
. . Finland and Sweden enforcement between
Publication | Comparative ,
| erspective Finland and Sweden
persp and how crime
prevention through
enforcement can be
developed further.
Using discourse as a set | Identifying the ways in Semi-structured
of meanings and which enforcement interviews with 8 police
representations through | agencies socially officers and 12
o . ) which issues are construct their representatives
Publication | Discursive . . .
represented in a certain | perception of
I approach ! . .
light; people construct environmental crime and
identity through spoken how their constructions
language impact environmental
law enforcement.
Unfolding crime Identifying the Convictions of District
commission process and | opportunities for illicit Courts and the Court of
opportunity structures waste dumping in Appeal
Publication | Crime script Finland and providing
Il analysis practitioners in
environmental law
enforcement tools for
waste crime prevention
Modified policy Delphiin | Identifying regulatory 28 semi-structured
order to structure group | voids in the prevention interviews,
Publication . communication process | and supervision of illicit | 3 questionnaires,
Delphi study ) s i .
\% allowing a group of waste activities and how | final seminar

individuals to deal with a
complex problem.

they affect enforcement.
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4.1 Comparative perspective with data triangulation

The first approach is a comparative analysis of several data sources between
Finland and Sweden (Publication I). In a specific sense, a comparative study refers
to a formalized way of integrating within-case and cross-case analyses seeking to
move beyond qualitative and quantitative strategies (Ragin 2014; see also Rihoux &
Marx 2013). In a broader sense, a comparative study refers to comparing
phenomena with each other (see Crawford 2009). This study belongs to this latter
category. Comparison was used here as a means to study the enforcement
perspective on the prevention of environmental crime. The goal was to recognize
differences and similarities in environmental crime prevention (see e.g. Paisey &
Paisey 2010; Usunier & Sbizzera 2013).

The comparison here is based on a limited set of data between two counttries,
Finland and Sweden. It was conducted by first recognizing the available and
possible data from both countries which could be considered equal enough for
comparison (Publication I). Data triangulation was used to facilitate a deeper
understanding of the prevention of environmental crimes. Data triangulation refers
here broadly to using different data sources in the same study (discussion on
triangulation see Hussein 2009).

The selection was based on several criteria and guided by the focus on the
environmental enforcement chain in Finland and Sweden. The data was divided
into two categories: legislation and statistics. In addition, reports from the
authorities were used as background information. The focus on enforcement
ranging from environmental protection agencies and preliminary investigation
authorities to the prosecutors directed the data selection also to the legislation the
enforcement was based on. The roles and responsibilities of environmental
authorities are also set in legislation. Furthermore, the legislation includes the
essential elements of environmental crimes and their sanctioning. As such,
legislation was the main data source in this study.

In addition, statistics were used to compare the environmental crimes reported
to the authorities in both countries. Statistics on reported suspected environmental
crimes were obtained from the National Police Information System and General
Prosecutor’s Office in Finland. Statistics from Sweden were received from the
Swedish National Council for Crime Prevention. Some limitations should be noted
when using official crime statistics as a data source as already discussed briefly in
Chapter 2.3. To summarize, as environmental crimes are largely hidden crimes it is

reasonable to assume that the number of crimes reported to the police is lower
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than the actual number of environmental crimes which have occurred.
Additionally, it has been argued that the criminal statistics are first and foremost an
indicator of how enforcement agencies manage their monitoring and enforcement
activities. For instance, as most environmental crimes are detected by
environmental protection agencies, the official crime statistics may in fact tell more
about the resources these agencies have at their disposal than the actual amount of
crime (Korsell 2003).

Additionally, reports and strategies from the authorities were used to gain
background information on the implementation of environmental legislation. At
the time the study was conducted, Finland did not have a separate strategy on
environmental crime prevention. The Strategy for Preventing Environmental
Offences in Finland was published in 2015 (Ministry of the Environment 2015)
while the data for Publication I was collected in 2014.

In Sweden, the National Police Board and environmental crime prosecutors
produced the ‘Strategy for Environmental Crime in 2010°. The strategy provided
the authorities with recommendations on effective prevention, supervision and
investigation and identified challenges associated with them (Riskpolisstyrelsen &
Aklagarmyndigheten 2010). Additionally, the Swedish National Police Board
published a report regarding the handling of environmental crimes by the Swedish
Police in 2013. This report is quite comprehensive including interviews with police
officers, environmental protection authorities and Central Criminal Police.
(Rikspolisstyrelsen 2013).20

In order to gain comparable documented background information from
Finland, the annual report of the multiagency working group called the Finnish
National Monitoring Group was used as data. The yearly report includes statistics
as well as views on the upcoming issues related to environmental crime prevention
(Finnish National Monitoring Group 2013). Furthermore, the report ‘Legality
Control of Environmental Legislation in 2006° was utilized to gain an
understanding of the environmental protection agencies’ points of view on
environmental crime (Pennanen 20006).

20 In addition to the Swedish documents, I was invited as a researcher to participate in an
environmental crime seminar near Stockholm in 2013. The seminar is organized yearly as a gathering
for police officers involved in the investigation of environmental offences, environmental protection
agencies and environmental crime prosecutors. As an observer, I was able not only to listen to the
discussions and presentations during the programme, but also to discuss with several representatives
of the Swedish authorities and gain insight into the Swedish context. Even though, the information
from the seminar was not used in the study as a data, it affected the reading of the Swedish data and
deepened my understanding of it.
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4.2  Discursive approach to semi-structured interviews

The second method and dataset involved a discursive approach with semi-
structured interviews (Publication II).2! Discourse analysis is fairly popular and at
the same time a contested and heterogeneous field which has evolved since the
1960s (Livholts & Tamboukou 2015, 3-5; Angermuller et al. 2014, 1-2). Following
this diversity, there are no strict rules on how one should conduct a discourse
analysis (Livholts & Tamboukou 2015, 3-5). While this kind of flexibility provides
opportunities, it also creates challenges and requires careful definition of what is
meant by discourse in the study in question.

In general, advocates of discourse theory and analysis share the social
constructivist view and the thought of “discourse as constitutive of the social
world—not a route to it—and assumes that the world cannot be known separately
from discourse” (Phillips & Hardy 2002, 5-6). Several categorizations have also
been made. Phillips and Hardy (2002, 20-21) categorize discourse approaches on a
horizontal axis, where constructivists are located at the one end and critical
approaches at the other, and a vertical axis between the context and text. Further,
they locate interpretive structuralism, social linguistic analysis, critical discourse
analysis and critical linguistic analysis along these axes. Angermuller et al. (2014) on
the other hand provide an extensive review of the philosophical underpinnings and
theories associated with discourse analysis. They (2014, 6) describe discourse
theories revolving around the nexus of power, knowledge and subjectivity, while
methodologically the analysis deals with language, practice and context. They
further conclude that there are two main, although not strictly separated ways
discourse is used: to develop a socio-historical understanding interested for
example in the concept of power (on critical discourse analysis see e.g. Blommaert
2005); and for a pragmatic understanding which views discourse as a practice and
process of contextualizing text.

While discourse analysis often provides a theoretical and methodological whole,
here discourse in used as a resource. As such a discursive approach describes the
choice of method most adequately. The approach leans on Wiles’ (2013, 856-857)
take on discourse analysis which highlights how people construct identity through
spoken language. Subsequently, discourse is defined as “a set of meanings and
representations through which issues are represented in a certain light and they
produce a particular version of events” (Sahramiki 2016, 197 based on Burr 1995,

21 In Publication II the presentation of the discourse analysis and interviews is fairly limited, thus it is
discussed here in more detail.
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48). Further, social problems are given particular shapes and meanings in discourse.
As such, problem definitions and policies are created (Bacchi 1999, 199-200).

An analysis of discourse was applied here to interview transcripts. I conducted
interviews with 8 police officers and 12 representatives from environmental
protection agencies in Southern Finland in 2013. The duration of the interviews
was approximately 1 h 30 minutes and they were conducted at the work premises
of the interviewees. The interviews were recorded with the permission of the
interviewee and later typed out for the purposes of the analysis.

The selection of the interviewees was based on two notions. First, I conducted
the interviews as a part of a research project at the Police University College of
Finland. In the project, the supervision and prevention of environmental crime and
especially cooperation between authorities was analyzed. The focus was on the
Uusimaa region in Finland. The Helsinki metropolitan area was not included in the
study, as a previous authority report?? concluded that challenges in cooperation
between authorities in the field of environmental crime prevention were most
evident in the smaller municipalities. Second, as the purpose was to study
professional identities and framing of environmental crime from the point of view
of the main authorities involved in environmental enforcement, police officers and
environmental protection authorities were selected as interviewees. These
individuals were involved with the topic through their profession and duties
designated to them. As such, the selection of interviewees also supported the
theoretical concept of professional identity applied in the study.

The main reason for the choice of semi-structured interviews as a method was
to empower and facilitate discussion with the possibility of highlighting values
especially important to interviewees. As environmental crime from the social
sciences point of view in Finland was fairly unstudied during the time the
interviews were conducted the chosen method provided room and flexibility for
the interviewees to raise new topics and issues for the study. In addition, semi-
structured interviews allowed the interviewees to reflect their thoughts fairly freely
throughout the interviews (Tuomi & Sarajarvi 2009, 73; Hirsjarvi & Hurme 1997,
48).

The interviews dealt with five broad themes: operation models, forms of
cooperation, information sharing, resources and professional expertise, and the
strengths weaknesses of the authority in question. The presentation of these topics

and their order fluctuated between different interviews (see Eskola & Suoranta

22 Keskustikospoliisi (2007) Lokki-projekti. (not publicly available)
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1998, 87). The formation of these themes was based on a literature review which
combined academic studies, and reports and documents from the authorities.

The purpose of the interviews was to allow the authorities to reflect upon and
construct the topic. As such, the method enabled the interviewees to consider
issues related to the prevention and investigation of environmental crime.
Furthermore, the chosen method allowed the interviewees to discuss values and
associations linked to the topic. As such, as an interviewer I did not have a stable
list of questions.

The analysis of the interview transcripts consisted of two stages. During the
analysis I identified patterns, recurring phrases and ideas across the whole sample
(Wiles 2013, 856-857). In the first stage, I read the transcripts several times and
searched for recurring words, phrases and ideas. Emerging patterns constituted
interpretative repertoires which are a way to talk about certain phenomena, such as
environmental crime. I recognized several recurring themes and concepts as well as
linkages. In the second stage, I analyzed how the interviewees used these discursive
patterns to construct and convey environmental crime prevention and their
professional identities.

4.3  Crime script analysis of two case studies

The third approach utilizes crime script analyses for two waste crime cases
(Publication III). A crime script analysis, or script-theoretic approach, originates
from the work by Cornish (1994). In the most basic sense, a script refers to
knowledge structures which guide us on how to enact commonplace behavioral
processes (Cornish 1994, 157-158). A restaurant visit is an often used example of a
script illustrating the relation between past and upcoming events. A restaurant visit
includes entering the restaurant; waiting to be seated; being shown to your table;
receiving a menu; deciding what to order; ordering; being served; eating; asking for
the bill; paying the bill; and exiting the restaurant. Essential to script is its
sequential nature (illustrated in the restaurant example) and the idea that what
happens now affects what happens next. (Tompson & Chainey 2011, 185)
Cornish (1994, 151) adopted elements from cognitive studies in his script-
theoretic approach and argued that
A script-theoretic approach provides a way of generating, organizing and
systematizing knowledge about the procedural aspects and procedural requirements

of crime commission. It has the potential for eliciting more crime-specific, detailed
and comprehensive offenders’ accounts of crime commission, for extending the
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analysis to all the stages of the crime-commission sequence and, hence, for helping
to enhance situational crime prevention policies by drawing attention to a fuller
range of possible intervention points.

Following Cornish’s ideas, a crime script analysis provides support for situational
crime prevention. The bedrock of situational crime prevention is the assumption of
rational offenders weighing the costs and benefits of crime commission and the
goal to tailor crime-specific measures to prevent crime (Cornish, 1994, 153-155) as
discussed in Chapter 3.1. Cornish (1994) felt that the script-theoretical approach
could assist in relating crime prevention measures systematically to possible
intervention points and as such could provide more specific ways to address crime.
Additionally, the approach specified crime prevention efforts by elaborating the
decision making process of committing a crime and eliciting detailed information.

Only a few studies have utilized a crime script analysis to pin down the
commission of crime related to illicit waste activities.?’ In an exemplary manner
Baird et al. (2014, 103) mention a crime script as wa